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PART I. INTRODUCTION 

 
The Readjustment of Representation of Scheduled Castes and Scheduled Tribes in Parliamentary and Assembly 

Constituencies (Third) Bill, 2013 was introduced by Mr. Kapil Sibal on December 10, 2013 in Rajya Sabha to replace the 

Readjustment of Representation of Scheduled Castes and Scheduled Tribes in Parliamentary and Assembly Constituencies 

(Third) Ordinance, 2013. The Bill is currently pending in the parliament and is likely to be re-looked into by the new 

government in the upcoming budget session. 

 

The Bill seeks to give limited powers to the Election Commission to determine change in nomenclature of a parliamentary 

or assembly seat where a caste has been included or excluded from the SC/ST list in the past one decade. As of now, the 

commission has to wait for several years for the delimitation
1
 exercise to decide whether a constituency should be 

reserved or kept open for the general category. 

 

The move to bring the ordinance followed the stand taken by EC before the Supreme Court that it does not have the power 

to alter the SC/ST seats before a delimitation process. The commission had made its stand clear before the apex court after 

the bench asked it to consider the demand of a group of castes from Uttar Pradesh to reserve Assembly seats for STs 

depending on their population.  

 

 

                                                                 
1 Delimitation is the process of fixing boundaries of territorial constituencies in India or a state having a legislative body. This is undertaken by the Delimitation 

Commission of India which was last constituted in 2002 and was dissolved in 2008 after having executed its mandate. 
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PART II: POLICY CONTEXT AND BACKGROUND  
  

Articles 330 and 332 of the constitution provide for reservation of seats for the scheduled castes and the scheduled tribes, 

respectively in the Lok Sabha and in the state legislative assemblies, in proportion to their population. Thus, each state has 

a reserved number of constituencies SC and STs based on their proportion of the population of the state.  

Articles 82 and 170 of the constitution provide for readjustment of seats after each census. Accordingly, the seats for the 

SC and STs in the Lok Sabha and the state legislative assemblies have been readjusted as per 2001 census. The 

constituency boundaries were redrawn in 2008 based on the 2001 Census. The constituencies where the SCs/STs have the 

highest share of the population were reserved for these groups. The Constitution (Scheduled Castes) Order, 1950 lists SCs 

and STs recognised in each state.  

In Virendra Pratap and another Vs. Union of India
2
, the Supreme Court directed the Election Commission of India (ECI) 

to consider the case of the scheduled tribes which had been included in the list of the scheduled tribes by virtue of the 

Scheduled Castes and the Scheduled Tribes Orders (Amendment) Act, 2002 and to take appropriate steps for their 

representation in the Lok Sabha, as well as in the state legislative assembly. The plea of the castes from Uttar Pradesh 

came after the state government shifted 10 castes from SC to ST list. After the 10 castes were added to the ST list, the 

number of communities rose from 5 to 15, and their population went up to 6.5 lakh from one lakh, which made them 

demand reserving the constituency for STs.  

Pursuant thereto, the Election Commission suggested that a legislation may be enacted specifically empowering it to carry 

out readjustment of seats for the SC and STs in the light of the revised population figures of the scheduled castes and the 

scheduled tribes, as may be ascertained and estimated by the Census Commissioner as on 1st March, 2001, after taking 

into account the population figures of the castes and tribes, which had been declared as the scheduled castes and the 

scheduled tribes after publication of 2001 Census. 

After the 2001 census and up to 31st May, 2012, several castes and tribes have been included in and excluded from the 

lists of the scheduled castes and the scheduled tribes by eleven amendment Acts of parliament. Despite such inclusion, 

their representation in the Delimitation of Parliamentary and Assembly Constituency Order, 2008 was not done. Thus, 

there was an urgent need to review and restore the statutory rights of those castes and tribes so included and excluded all 

over the country. 

As the parliament was not in session and immediate steps were required to be taken to implement the aforesaid order of 

the SC, the President promulgated the Readjustment of Representation of Scheduled Castes and Scheduled Tribes in 

Parliamentary and Assembly Constituencies Ordinance, 2013 on the 30th January, 2013. Thereafter, a Bill namely, the 

                                                                 
2 Writ Petition (Civil) No. 540 of 2011  
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Readjustment of Representation of Scheduled Castes and Scheduled Tribes in Parliamentary and Assembly Constituencies 

Bill, 2013, to replace the said ordinance was introduced in the Rajya Sabha on the 26th February, 2013. The said bill was 

referred to the Department-related Parliamentary Standing Committee on Personnel, Public Grievances, Law and Justice 

in March, 2013 for examination and report and the Committee recommended that the Bill be passed. 

As the said replacement Bill could not be passed by Parliament at the expiration of six weeks from the reassembly of 

Parliament, the aforesaid ordinance ceased to operate on the 4th April, 2013. In order to validate and continue the work 

already initiated by the Census Commissioner and the Election Commission of India as per provisions of the said 

Ordinance, the Readjustment of Representation of Scheduled Castes and Scheduled Tribes in Parliamentary and Assembly 

Constituencies (Second) Ordinance, 2013 was promulgated on the 5th June, 2013. Thereafter, on re-assembly of 

Parliament, the Readjustment of Representation of Scheduled Castes and Scheduled Tribes in Parliamentary and 

Assembly Constituencies Bill, 2013 was withdrawn from the Council of States and a Bill namely, the Readjustment of 

Representation of Scheduled Castes and Scheduled Tribes in Parliamentary and Assembly Constituencies (Second) Bill, 

2013 was introduced in the said House on the 7th August, 2013 to replace the said Second Ordinance. 

However, as the Readjustment of Representation of Scheduled Castes and Scheduled Tribes in Parliamentary and 

Assembly Constituencies (Second) Bill, 2013 also could not be passed by Parliament at the expiration of six weeks from 

the re-assembly of Parliament, the said Second Ordinance ceased to operate on the 15th September, 2013, and the 

Readjustment of Representation of Scheduled Castes and Scheduled Tribes in Parliamentary and Assembly Constituencies 

(Third) Ordinance, 2013 was promulgated on the 27th September, 2013 in order to validate and continue with the work 

already initiated by the Census Commissioner and the Election Commission of India as per provisions of the said Second 

Ordinance. 

The present Bill which was introduced to replace the Readjustment of Representation of Scheduled Castes and Scheduled 

Tribes in Parliamentary and Assembly Constituencies (Third) Ordinance, 2013.   
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PART III: SUMMARY OF THE BILL 
 

Functions of Census Commissioner:  

 

 The Census Commissioner shall estimate the variation in the population of SCs and STs in a state and the 

proportion of this population to the total population of the state, in the last census. These figures should be taken 

to be the population figures as estimated at the last census and will override any figures that have been published 

earlier.  

 

Functions of Election Commission:  

 

 The Bill empowers the Election Commission to readjust Parliamentary and Legislative Assembly constituencies 

to reflect these changes in population. Based on this readjustment, the Commission will make amendments to the 

Delimitation Order, 2008. The Representation of Peoples Act, 1950 will be deemed to have been amended as 

well.  

 

 The Commission has to publish its proposals for amendments in the gazette of India and official gazettes of the 

states. It shall also hold public consultations on the proposals and thereafter make necessary amendments in the 

Delimitation Order.  

 

 The Commission shall be deemed to be a civil court and shall be vested with its powers namely summoning 

witnesses, requiring the production of any document and requisitioning any public record from any court or 

office.  

 

 The final amendment has to be published in the central and state gazette and laid before the Lok Sabha and the 

Legislative Assembly of the concerned state.  

 

Application of this Bill:  

 

 The amendment Bill will apply to every election to the Lok Sabha or State Assembly (on the dissolution of the 

Lok Sabha or State Assembly) held after the publication of this amendment in the gazette.  

 

 Steps taken by the Census Commissioner or the Election Commission before the commencement of this Bill, as 

long as they are in consonance with the provisions of this Bill will be deemed to have been taken as though this 

Bill was in force. 
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PART IV. SUGGESTIONS BY PARLIAMENTARY STANDING 

COMMITTEE 

 

As aforementioned, after the first ordinance was promulgated in January 2013, the Bill to replace the Ordinance faced 

hurdles and was referred to the Standing Committee on Law after members from various parties, including BJP, BSP, SP 

and CPI-M, objected to rushing through the crucial legislation when it was introduced in Rajya Sabha during the first half 

of the Budget Session. 

 

The Standing Committee headed by Mr. Shantaram Naik in principle agreed with the provisions of the Bill and 

recommended that that the Bill be passed. The committee’s report has been summarised in the following points: 

 

1. Adherence to provision of the Bill 

 

In principle, the Committee agreed to the provisions of the Bill which sought to recognize the rights of the persons 

belonging to SC/ST communities in the matter of their representation in the Parliament and the State Assemblies in terms 

of the provisions of the Constitution and the legislation on the subject. However, the committee suggested that the 

Election Commission of India and other related agencies should take all care to give effect to the provisions of the Bill in 

accordance with the procedure prescribed in the Bill. 

 

2. No change in number of seats 

 

The report stated that some of the committee members were of the opinion that the exercise for the Commission would 

turn out to be a major one. However, the committee noted that the readjustment exercise would only result in an increase 

or decrease of a few reserved seats of scheduled castes and tribes, for Parliamentary and State Assembly constituencies. It 

will neither change the number of constituencies nor will it be a delimitation exercise. 

  

3. Delimitation Commission 

 

There were suggestions within the committee that the task of readjustment be entrusted to the Delimitation Commission. 

The committee observed that the Delimitation Commission ceased to exist in June 2008, after completing its task of 

delimiting constituencies throughout the country. Entrusting the tasks envisaged in this Bill to the commission would 

require it to be reconstituted. The Committee suggested that since the present task of readjustment is a limited exercise, 

compared to the larger task of Delimiting constituencies, constituting a fresh Delimiting Commission does not seem 

appropriate. Moreover, this exercise has been entrusted to the Election Commission of India in the past.  

 

4. Application throughout India 

 

Since the drafting of the Bill was prompted by the Supreme Court’s judgment dealing with reservations for STs in Uttar 

Pradesh; given this, certain members of the committee felt that the delimitation exercise need not be undertaken 



RGICS  legislative brief
 

The Readjustment of Representation of Scheduled Castes and 

Scheduled Tribes in Parliamentary and Assembly Constituencies 

(Third) Bill, 2013  

     

7 

throughout the country and therefore, it was not proper to cover other parts of the country with regard to SC/ST 

communities.  

 

However, the committee concluded that limiting the delimitation exercise to Uttar Pradesh would be violative of the right 

to equality and a principle laid down in a judgment needed to be applied uniformly to all states. 

 

Further, if the exercise was limited only to the state of Uttar Pradesh, similar demands by other states would eventually 

crop up and eventually the exercise would have to be undertaken throughout the country. A similar demand regarding STs 

in Goa was brought before the Bombay HC. An identical writ petition was filed before the Bombay High Court wherein 

reservation of seats for the STs in the Legislative Assembly of Goa was sought. The High Court in its judgement had 

directed the Election Commission that the representation of the petitioner seeking reservation of the Scheduled Tribes in 

the Legislative Assembly of Goa be decided as expeditiously as possible and in any case within a period of eight months. 

Similar demands from other states only point to the need of the exercise to be done in all the states.  

 

5. A member of the Committee, Sukhendu Shekhar Roy of Trinamool Congress gave a dissent note, stating that 

views of constitutional experts and concerned states and UTs should be taken and the panel should not have 

rushed to conclusions. 
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PART V: POLITICAL CONTEXT  
 

While ordinances was promulgated during the UPA regime; members from various political parties including BJP, BSP, 

SP and CPI-M, objected to rushing through of the crucial legislation and alleged that the government was skipping proper 

legislative process by pushing the bill for passage. On their insistence, the Bill was referred to the Standing Committee as 

it concerned all political parties as it related to delimitation of constituencies.  

 

 The First Bill was introduced by the then Law Minister Mr. Ashwini Kumar who stated that it was essential to 

bring the ordinance in order to give effect to a Supreme Court order since there has been an addition to the list of 

STs, but there had been no revision in demarcation of the constituencies and assembly areas to give proper 

representation. The ordinance would give the Election Commission the power to open delimitation.  

 

 Responding to this, Communist Party of India-Marxist leader Sitaram Yechury stated that the SC case was only in 

relation to STs, questioning why the government included SCs in the bill.  

 

 Mr. Arun Jaitley of BJP questioned why the government was rushing with the legislation when the general 

elections were a year away. He argued, "The Supreme court never told you to bypass the legislative process and 

pass the bill, nor did the Supreme Court tell the government what the contents of the bill should be.”  
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PART VI. CONCLUSION  

 

 

While experts and political parties have not arrived at a consensus on the content of the Bill, there is no clarity on the fate 

of the bill which is likely to be re-looked into in the upcoming session.  

 

The current practice of representation of SC and STs in parliamentary and assembly constituencies does not reflect their 

representation in proportion to the revised population figures and can be termed as undemocratic, the bill definitely 

provides a better alternative but a lot of debate and discussion is required to be conducted before it turns into legislation as 

it concerns a matter of immense importance.  
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