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Summary 

 
 

 In a major step towards making marriage laws more women-friendly, Rajya Sabha on 26 August 2013 passed the bill to 

amend the Hindu Marriage Act (1955) and the Special Marriage Act (1954). The Marriage Laws (Amendment) Bill, 2013, 

will of course also have to be passed by Lok Sabha before it can become law. 

The bill provides for the following: 

Share in immovable and movable property in divorce on ground of irretrievable breakdown of marriage 

 

 The big change in the law is on inheritance. The amendment provides for sufficient compensation to a woman 

from her husband’s ancestral property in case of divorce. Also, in cases where the ancestral property could not be 

divided, the woman is now entitled to get sufficient compensation by calculating her husband’s share in it. The 

compensation can be worked out by the court hearing the divorce case if there is confusion over the amount, the 

amendment says. 

 

Divorce on the ground of irretrievable breakdown of marriage 

 The amended law will provide "irretrievable breakdown on marriage" as a ground for divorce. Either husband or 

wife can cite irretrievable breakdown of marriage as a ground of divorce. Also those not under the ambit of the 

Hindu Marriage Act can get covered by the legislation by getting their marriage registered under the Special 

Marriages Act. 

 

Wife’s Right to Oppose Petition on Ground of Hardship 

 The bill allows wife to oppose grant of divorce on the ground that dissolution of marriage will result in grave 

financial hardships. The court can also restrict grant of divorce if it is not satisfied about adequate provision for 

maintenance of children born of marriage. 

Process for divorce by mutual consent 

 The amendment now makes filing for divorces easier by doing away with the provision that required a couple to 

file a ‘joint application’ after the mandatory waiting period. As per the previous provision, if a couple files for 

divorce, even when consensual, there is a mandatory waiting period of six to 18 months. After that, the couple 

needs to come back to court to sanctify the divorce. 

http://timesofindia.indiatimes.com/topic/Rajya-Sabha
http://timesofindia.indiatimes.com/topic/Hindu-Marriage-Act
http://timesofindia.indiatimes.com/topic/Special-Marriage-Act
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 Previously without a joint application, a divorce could not be sanctified. However, now a judge can exercise 

discretion in granting divorce if one of the partners does not move a second joint application for divorce with 

mutual consent within three years. 

 

Restriction on Divorce Affecting Children 

 

 The court will not pass a decree of divorce on ground of irretrievable breakdown of marriage unless the court is 

satisfied that adequate provision for the maintenance of children born out of the marriage has been made 

consistently with the financial capacity of the parties to the marriage. 

 

REACTIONS OF POLITICAL PARTIES TO THE AMENDMENTS: 

Most Rajya Sabha MPs cut across party lines welcomed the "progressive" bill, while a few others expressed 

reservations about its probable misuse.  

Congress: Calling the amendments a “historic” piece of legislation, Law Minister Kabil Sibal said that “there was 

an urgent need to protect women rights more because the Indian society was still quite patriarchal. So let's be 

clear. This historic piece of legislation is a message that MPs are on the side of women in our patriarchal society. 

Even across the world, women constitute 50% (of the population) but own only 2% of the assets." 

 

Bharatiya Janata Party:  member Najma Heptulla said that the bill should cover all the women of the country 

and not only those of a particular community. Criticizing the UPA government for not bringing in "one law for all 

women", she further stated that the country's "100 million Muslim women" were being ignored by the 

government, and questioned the government whether it has any plans for bringing in any reforms for Muslim 

women. 

 

Trinamool Congress and Nationalist Congress Party: suggested that the bill should be made gender-neutral 

and the word woman should be replaced by spouse. 

 

Samajwadi Party: member Arvind Kumar Singh contended that the bill will be misused. 
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