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PART I. INTRODUCTION 

 

 
The Scheduled Castes (SCs) and the Scheduled Tribes (STs) are historically disadvantaged people that are given 

recognition in the constitution of India. According to 2011 census of India the population of SC‟s and the ST‟s is about 

16.2% and 8.2% of the total population in India. Understanding the social disadvantage of Dalits in India, Government 

enacted Untouchability (Offences) Act in 1955. Due to existing gaps and loopholes the Act was revamped as the 

Protection of Civil Rights Act in 1976. This legislation did not translate into social equality in independent India. The 

post-independence era was marked by frequent instances of atrocities springing up across the country. All such events 

shook the then national leadership. Hence, under pressure from Dalit Members of Parliament, the Government of India 

started monitoring atrocities against SCs from 1974 and in the case of STs from 1981 onwards, with special focus on 

murder, rape, arson and grievous hurt.  

 

Prime Minister Rajiv Gandhi in his Independence address on 15 August 1987, announced that an Act would be passed to 

check atrocities on scheduled castes and scheduled tribes.  It was in this context that The Schedule Castes and Tribes 

(Prevention of Atrocities) Act, 1989 was enacted by the Parliament of India (Act 33 of 1989), to prevent atrocities 

against scheduled castes and scheduled tribes. The Act is popularly known as POA or the SC/ST Act. 

 

The Act states that, “despite various measures to improve the socio-economic conditions of SCs and STs, they remain 

vulnerable. They are denied a number of civil rights; they are subjected to various offences, indignities, humiliations and 

harassment. They have, in several brutal incidents, been deprived of their life and property. Serious atrocities are 

committed against them for various historical, social and economic reasons
1
.” 

 

PoA act is expansive in many respects:  

 

 In the list of offences 

 In constituting monitoring mechanisms 

 In identifying officers to perform specific responsibilities in defining their specific duties in framing penalties for 

offences committed, and 

 In assuring relief and rehabilitation measures to victim‟s survivors.  

 

Central Government provides assistance to State Governments on a 50:50 basis (100% to the UTs) for effective 

implementation of two legislations, namely Protection of Civil Rights Act 1955 and the SCs and STs (Prevention of 

Atrocities) Act 1989.  

 

The Scheduled Caste and Scheduled Tribes Act of 1989, aimed to eliminate atrocities that were occurring against 

members of the SCs and STs and at the same time provide protection, compensation and rehabilitation to victims. 

However, its implementation remains very weak and the conviction rates are shockingly low. The actual numbers on 

non-conviction rate are far more worrying. As per the National Human Rights Commission Report on Atrocities against 

                                                                 
1  “SC/ST Prevention of Atrocities Act and North-East India-my views” (2012), accessed from: http://www.voiceoftheoppressed.in/dalit-tribes/scst-

prevention-of-atrocities-act-and-north-east-india-my-views/ accessed on 8th August 2014 
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Scheduled Castes (2002), the progress of investigation of cases by the police analyzed from the governmental data 

indicated the following:  

 

 The number of charge-sheeted cases was 53.04% 

 22.54% of cases were closed after investigation 

 24.42% of cases were pending at the police at the end of the year 

 30,350 cases registered during 2000 and as many as 8,336 cases were closed after investigation without any trial.  

 9,027 cases were still pending investigation 

 Of 143,505 cases in courts in the year 2000, 132,268 cases were pending, 9996 were acquitted and 1241 ended in 

conviction.  

 

As per the report on Status of Implementation of SCs and STs (Prevention of Atrocities) Act, 1989, police resort to 

various machinations to discourage SCs/STs from registering cases, to dilute the seriousness of the violence and to shield 

the accused persons from arrest and prosecution. FIRs are often registered under the PCR Act and IPC provision, which 

attract lesser punishment than PoA Act provision for the same offence. Only 11682 (34.2 per cent) out of 34127 atrocity 

cases were registered under PoA Act in 2010 at the national level. 

 

The National Crime Record Bureau (NCRB) data revels that the number and frequency of crime against SCs and STs are 

continuously increasing. The prevalent atrocities against SCs and STs includes incidents such as making SCs eat human 

excreta, and subjecting both SCs and STs to physical assaults, grievous hurt, arson, mass killings and rapes of SC/ST 

women, etc. Although the National Crime Records Bureau (NCRB) provides useful data that reveal the extent of atrocities 

committed against the SCs/STs, these data do not fully reflect the ground reality as most of the cases go unreported due to 

reluctance by police to register atrocity cases for various reasons. One also finds caste bias and corruption among the 

police force preventing registration and investigation of cases
2
. 

 

Comparative incidence of crime against Scheduled Castes 

 

Crime-Head Year % Variation in 

2013 over 2012 2008 2009 2010 2011 2012 2013 

Murder 626 624 570 673 651 676 3.84 

Rape 1457 1346 1349 1557 1576 2073 31.54 

Kidnapping & Abduction 482 512 511 616 490 628 28.16 

Dacoity 51 44 42 36 27 45 66.67 

Robbery 85 70 75 54 40 62 55.00 

Arson 225 195 150 169 214 189 -11.68 

Hurt 4216 4410 4376 4247 3855 4901 27.13 

Protection of Civil Rights Act 248 168 143 67 62 62 00.00 

SC/ST (Prevention of Atrocities) Act 11602 11143 10513 11342 12576 13975 11.12 

Others 14623 15082 14983 14958 14164 16797 18.59 

Total 33615 33594 32712 33719 33655 39408 17.09 

Source: NCRB 

 

                                                                 
2 http://annihilatecaste.org/wp-content/uploads/2012/10/Peoples-Report-on-PoA-Act-2012.pdf 
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Crime rate against SCs increased from 2.6 per cent in 2007 to 2.8 per cent in 2010. A sharp increase in crime rate against 

SCs recorded in last two years from 16.71 in 2012 to 19.57 in 2013. In 2010, Uttar Pradesh accounted for 19.2 per cent of 

the total crimes against SCs (6272 out of 32712) in the country. Rajasthan in the same year reported the highest rate of 

crimes (7.4 per cent) against SCs compared to the national average of 2.9 per cent. According to the report, the number of 

crimes against STs drastically increased 5885 cases in 2010 to and murder cases of STs alone totaled 142. Even after low 

rate of reporting of crime under PoA Act, incidences of crime under this Act has increased from 11602 incidences in 2008 

to 13975 incidences in 2013. The incidences of rape have shockingly increased from 1457 in 2008 to 2073 in 2013 (an 

increase of 42.27%).  There has been no mitigation with annual average of crimes registered against SCs/ST standing at 

39408 and daily average being 108. Between 1995 to 2007 less than one third (30.7%) of crimes against SCs/STs across 

India were registered under the PoA Act provisions
3
.  

 

The year 2013 has witnessed an increase of 17.1% in crime committed against persons belonging to Scheduled Castes as 

33,655 cases reported in the year 2012, which increased to 39,408 cases in the year 2013. An increase in incidents of the 

crimes was observed in all crime heads except arson during 2013 over 2012.  Highest increase in crime recorded under 

crime head- dacoity (66.7%) followed by 31.5% in rape.  

 

 
 

The rate of crime against Scheduled Castes was observed as 19.6 during the year 2013. Rajasthan has reported the highest 

crime rate of 52.98 in the year 2013 followed by Goa (47.1), Bihar (40.2), Odisha (36.1), and Gujarat (29.2). Incidences of 

atrocities against SCs and STs are high in Uttar Pradesh, Bihar, Rajasthan, Andhra Pradesh, Madhya Pradesh, Odisha, 

                                                                 
3  “INDIA: Non-implementation of Scheduled Castes and Scheduled Tribes (PoA) Act, 1989” (2012) accessed from http://idsn.org/country-

information/india/scst-poa-act-1989/ accessed on 27th November 2012 

 

http://idsn.org/country-information/india/scst-poa-act-1989/
http://idsn.org/country-information/india/scst-poa-act-1989/
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Karnataka, Tamil Nadu and Maharashtra. Atrocities in Bihar, Uttar Pradesh and Rajasthan constitute more than 50% of 

total atrocity against SCs in 2013. Atrocities against STs are high in Rajasthan, Madhya Pradesh, Odisha, and Andhra 

Pradesh. Rajasthan alone shares around one fourth of total atrocities against STs in India.  

 

Implementation status of PoA Act: 
 

A report on Status of Implementation of SCs and STs (Prevention of Atrocities) Act, 1989 reveals substantial increase in 

cases of violence against SCs and STs. The report also highlighted loopholes in implementation of PoA and argued that it 

has not been able to check atrocities against Dalits and Adivasis in an effective manner. The report explained in details the 

trends and nature of discrimination and atrocities against SCs/STs over the years
4
. 

 

The National Coalition for Strengthening SC & ST Prevention of Atrocity Act (a network of civil society organization and 

Dalit activists) after analyzing various kinds of reports and data on the Act concluded that the implementation of the Act 

leaves much to be desired. The Act has made a small impact in curbing atrocities against SCs and STs. The coalition 

identified following major deficiencies in of the Act and its implementation:  

 

 Under reporting of the cases under the Act and deterred from making complaints of atrocities.  

 Deliberately not registering cases under appropriate sections of the Act. 

 Delay in filing charge sheet 

 Not arresting accused and the ones who are arrested are invariably released on bail. 

 Filing false and counter cases against Dalit victims by accused. 

 Compensation prescribed under the Act 16 is invariably not paid. 

 Victims have no access to legal aid.  

 Non-implementation of statutory provisions in various States under the Act and Rule, 1995. 

 

As per the PoA Act, 1989 and Rules, 1995 State Governments should take measures to fulfill the statutory provisions such 

as precautionary and preventive Measures, SC/ST Protection Cell, appointment of nodal officer, appointment of special 

officer, contingency plan by State Government, State level vigilance and monitoring committee, District level vigilance 

and monitoring committee and special courts. The implementation of the Act is so poor that majority of the states have not 

arranged above-mentioned basic requirements of the implementation of law even after more than 20 years of its 

enactment. Following table shows the status of non-implementation of the provisions of SCs and STs (PoA) Act, 1989 

and Rules 1995 by State Governments.  

 

 

                                                                 
4 “PROTECTION OF THE SCHEDULED TRIBES UNDER INDIAN CONSTITION: Promise and performance” accessed from 

http://ssrn.com/abstract=1790922 accessed on 22nd November 2012 

 

 

 

 

 

 

 

 

http://ssrn.com/abstract=1790922
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Trial and Conviction:  
 

Although there is provision in the PoA Act for the constitution of Special Courts to expeditiously try atrocity cases, in 

reality  SCs/STs experience is a huge pendency of their cases before the trial courts. Moreover, the conviction rate is very 

low. In fact, the conviction rate under the PoA Act is found to be very much lower than the cases booked under IPC
5
. 

 

Cases Registered and their disposal under SC/ST (PoA) Act against Scheduled Castes during 2012 
 

STATE/UT 

Cases Pending 

Investigation 

from Previous 

Year 

Cases 

reported 

during 

the year 

Total cases 

(Charge sheeted 

+ Final Report 

submitted) 

Total cases 

for trial 

during the 

year 

Cases in 

which 

trials were 

completed 

Cases 

convicted 

Cases 

pending trial 

at the end of 

the year 

ANDHRA 

PRADESH 864 801 470 1768 731 69 1037 

ARUNACHAL 

PRADESH 0 0 0 0 0 0 0 

ASSAM 0 2 0 0 0 0 0 

BIHAR 2408 4436 3924 10757 880 90 9736 

CHHATTISGARH 0 0 0 284 0 0 0 

GOA 1 4 2 6 0 0 6 

GUJARAT 55 217 233 3623 259 35 3362 

HARYANA 33 15 27 162 75 5 87 

HIMACHAL 

PRADESH 25 83 54 186 17 3 167 

JAMMU & 

KASHMIR 0 0 0 0 0 0 0 

JHARKHAND 348 336 235 493 144 21 347 

KARNATAKA 393 1334 998 4053 799 42 3252 

                                                                 
5 http://annihilatecaste.org/wp-content/uploads/2012/10/Peoples-Report-on-PoA-Act-2012.pdf 
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KERALA 26 67 28 68 8 0 60 

MADHYA 

PRADESH 0 1 1 106 54 27 52 

MAHARASHTRA 163 267 249 1712 160 6 1551 

MANIPUR 0 0 0 0 0 0 0 

MEGHALAYA 0 0 0 0 0 0 0 

MIZORAM 0 0 0 0 0 0 0 

NAGALAND 0 0 0 0 0 0 0 

ODISHA 1037 1943 1247 3968 677 35 3291 

PUNJAB 10 8 10 52 15 1 37 

RAJASTHAN 12 111 27 1812 87 20 1721 

SIKKIM 1 0 1 3 1 1 2 

TAMIL NADU 512 1143 852 2790 477 76 2313 

TRIPURA 0 1 0 1 0 0 1 

UTTAR 

PRADESH 215 1740 1583 9760 1274 627 8451 

UTTARAKHAND 2 14 12 62 23 10 39 

WEST BENGAL 47 13 60 86 11 1 75 

A & N ISLANDS 0 0 0 0 0 0 0 

CHANDIGARH 2 1 2 4 1 0 3 

D & N HAVELI 0 0 0 0 0 0 0 

DAMAN & DIU 0 0 0 0 0 0 0 

DELHI 95 38 24 63 14 5 49 

LAKSHADWEEP 0 0 0 0 0 0 0 

PUDUCHERRY 1 1 2 7 1 0 6 

Total (ALL-

INDIA) 6250 12576 10041 41826 5708 1074 35645 

Source- NCRB, 2012 

 

Despite of underreporting and various challenges faced by victim to report case, the reporting rate of crimes under the Act 

is continuously increasing. However the processing of reported cases for investigation and trail is very slow.  According 

to the NCRB data, 35645 cases are pending in different courts for trial. The conviction rate accounts merely 2.57% of the 

total cases available for the trail. Large numbers of cases are pending in States such as Uttar Pradesh, Bihar, Odisha, 

Gujarat and Karnataka.  

 

Voices for Amendment in PoA Act, 1989: 
 

For years now the SC and the STs have been the recipient of severe social disabilities, violence and indignities which has 

resulted in an emerging and ever increasing movement and organization of Dalits and Adivasis with the core goals of 

eradicating the unfair treatment meted out to them. Hence a more powerful Act, more effectively implemented to prevent 
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atrocities and ensure legal accountability for atrocities, is a vital step towards attaining these goals. National Commission 

for Scheduled Castes (NCSC) and Justice Punnaiah Commission critically examined deficiencies of the Act and have 

suggested various amendments to the Act. Human Rights organizations have also highlighted various gaps in the 

enforcement of the Act and Rules. Ministry of Social Justice and Empowerment and Ministry of Home Affairs have 

issued various advisories to State governments to fill the gaps in the enforcement. The National Advisory Council 

during UPA-II government assessed the law and raised the following concerns:  
 

 Certain forms of atrocities, though well documented, are not covered by the Act.  

 

 Several offences under the Indian Penal Code are also committed frequently against SCs and STs by non SCs and 

non STs, on the ground that the victim was SC or ST. Such offences need to be brought into the ambit of the Act 

such as hurt, grievous hurt, assault, rape, kidnapping etc. 

 

 Public accountability provisions under the Act need to be outlined in greater detail and strengthened 

 

 Implementation of the Act suffers from the following problems, which need to be addressed: 

 

o Procedural hurdles such as non-registration of cases  

 

o Procedural delays - in investigation, arrests  and filing charge-sheets  

 

o Delays in trial and low conviction rate  

 

o Procedural delays in providing relief and rehabilitation to victims, and inadequate rates of compensation 

 

Based on its detail assessment of the PoA Act, National Advisory Council recommended following amendments:  

 

 Chapter 2 (Offences of Atrocities) to include new definitions, re-phrase existing sections and expand scope of 

presumptions. 

 

 Institutional Strengthening 

 

 Enhancing Compensation 

 

 Establishing Rights of Victims & Witnesses 

 

 Measures to prevent atrocities 

 

After several consultations, deliberations and research UPA government in March 2014 brought „The Scheduled Caste 

and The Scheduled Tribes (Prevention of Atrocities) Amendment Ordinance‟ to amend the PoA act to ensure larger 

coverage, effective mechanism and efficiency of the Act. The newly formed NDA government introduce „The Scheduled 

Caste and The Scheduled Tribes (Prevention of Atrocities) Amendment Bill‟, 2014 in Lok Sabha on 16 July 2014 to 

replace ordinance. Lok Sabha speaker has referred the Bill to the parliamentary standing committee.  
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PART II: THE POLITICS  
  

 

 The Congress Party manifesto of 2014 elections promised to pass the Scheduled Castes and Scheduled Tribes 

(Prevention of Atrocities) Amendment Bill, 2013.
6
 

 

 Congress' SC cell convener SDJM Prasad on March 4
th
 supported the ordinance saying "This amendment means a 

lot for the Dalits of the country and they will be extremely happy with Congress for making it into law and 

underscoring the fact that Dalits remain Congress' primary social base,"
7
 

 

 Lok Sabha speaker Sumitra Mahajan after consulting Union Minister, Social Justice and Empowerment Mr. 

Thaawar Chand Gehlot referred the bill to the parliamentary Standing Committee.  

 

 Leader of the Indian National Congress in Loksabha Mr. Mallikarjun Kharge objected to the bill being referred to 

the standing committee. Another Congress MP KH Muniappa insisted that the issue involved 23% of the 

population the country and they wanted to have their say in the matter.  

 Former Union Minister and Congress MP Shashi Tharoor urged the Government to re-promulgate the ordinance, 

as it would lapse by September 09, 2014. He said,"With the bill being referred to the Standing Committee, the 

Government should re-promulgate the ordinance,"
8
 

 

 Minister for Social Justice and Empowerment Thaawar Chand Gehlot responded in Lok Sabha as reported by 

media said, he would go by the orders of the Speaker on the measure when she asked whether the amendment bill 

should be referred to the Standing Committee. 
 

                                                                 
6http://inc.in/media/pdf/English_Manifesto_for_Web.pdf  
7http://articles.economictimes.indiatimes.com/2014-03-04/news/47894834_1_atrocities-act-dalit-amendment 
8http://www.outlookindia.com/news/article/SCST-Amendment-Bill-Sent-to-Standing-Committee-Amid-Protests/850281 

http://inc.in/media/pdf/English_Manifesto_for_Web.pdf
http://articles.economictimes.indiatimes.com/2014-03-04/news/47894834_1_atrocities-act-dalit-amendment
http://www.outlookindia.com/news/article/SCST-Amendment-Bill-Sent-to-Standing-Committee-Amid-Protests/850281
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PART III: KEY ISSUES 
 

 

 
Amendment in the Scheduled Caste and the Scheduled Tribes (Prevention of Atrocities) Act, 1989 is a long pending 

demand. The Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Amendment Bill, 2014 is an attempt 

to incorporate concerns of National Advisory Councils, Dalit movements and other human right organizations. The 

amendment Bill deals in following major issues:  

 

 Widening the scope of punishable offences by enlarging the list of offences mentioned in the principal act by 

adding number of common offences committed by non-SC/ST member on SC/ST members. The new offences 

includes social and economic boycott, promoting feeling of ill-will against SCs or STs, garlanding with footwear, 

forcing for manual scavenging etc.  

 

 Neglect of duties by public servant. It imposes certain duties upon public servants and provides punishment for 

neglect of the duties by them.  

 

 The long pendency of cases in courts and low conviction rate of crimes under the Act- It proposes establishment 

of exclusive courts and set time-frame for inquiry, trial and appeal.  

 

 The Bill has also recognizes the rights of victims and witnesses and imposed certain duties and responsibilities 

upon the State for making necessary arrangements for protection of victims, their dependents and witnesses 

against any kind of threats and violence.   
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PART IV. THE SHEDULED CASTES AND THE SCHEDULED 

TRIBES (PREVENTION OF ATROCITIES) AMENDMENT 

BILL, 2014 
  

The Scheduled Castes and The Scheduled Tribes (Prevention of Atrocities) Amendment Bill, 2014 introduced in Lok 

Sabha on July 16, 2014 attempts to strengthen the principal act through following major amendments.  

 

 The Bill substantially changes the chapter on „Offences of Atrocities‟ (Chapter-II) of the Principal Act. The 

amendment attempts to increase number of IPC offences under the preview of this act. It also recognizes 

commonly practiced action in society to insult and harm dignity of person from SC and ST community as an 

offence. These offences are garlanding with footwear, compelling to dispose or carry human or animal 

carcasses, manual scavenging, attempting to promote feeling of ill-will against SCs or STs, imposing or 

threatening a social or economic boycott.  

 

 The above section is further amended by specifying details of what constitutes neglect of duty  by the public 

servant along with punishment prescription in case of any neglect. The Bill has listed various duties of public 

servant includes registration of FIR, furnishing a copy of information recorded by the informant in police station, 

to record statements of victims or witnesses, conduct investigation, file charge sheet within six days and keep 

records of document.  

 

 Other than the provision of „Special Court‟ in principal act, the amendment Bill proposes to establish „Exclusive 

Special Court‟ for speedy trail of cases under this law. The amendment in this section gives power to Special and 

Exclusive Special Court to take cognizance of offences under this act.  

 

 Exclusive Special Court will be established through due process for one or more districts. Special Courts will be 

established in districts where the number of cases reported under this act is less.    

 

 For the purpose of speedy trial, the Bill proposes for establishing adequate number of Special and Exclusive 

Special Court so that every case can be disposed within the period of two months from the date of filing of the 

charge sheet.  

 

 The Bill proposes an insertion of new section namely 14A to provide guideline for appeals against judgment, 

sentence or order given by court under this act. The section on appeals not only provides procedure for appeals 

but also set a period for various kinds of appeal under this law. 

 

 The Bill proposes a new chapter namely ‘Chapter IVA’ in the principal Act, that describes the rights of 

victims and witnesses in detail. Some of the crucial rights of victims and witnesses are as follows:  

 

o Right of victims, their dependents and witnesses to access state‟s support for their protection against any 

kind of violence, threats, coercion, inducement and intimidation.   
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o Right of victims to access special support from government, that arises because of their age, gender, 

educational disadvantage and poverty.  

o Right of hearing views of victims at any proceeding under this Act in respect of bail, discharge, release, 

parole, conviction or sentence of an accused.  

o Right of victims, their dependents, informants and witnesses to access facilities of relocation, 

rehabilitation and maintenance during investigation, inquiry and trail of the case. 

o Right to access information about trial, enquiry and trial such as recorded FIR and provision of laws and 

allied schemes of relief for victims, their relatives.  

o Right to access relief in cash or kind. 

o Right of atrocity victims and their dependents to take assistance from Non-Government Organizations, 

social workers and advocates.  

 

 The Bill holds state governments accountable to ensure proper schemes and mechanism to provide information, 

relief, rehabilitation and protection. 

 

 The Bill has also proposed to insert a schedule in the principal Act, describing various offences under the Indian 

Penal Code. The list of offences in schedule is liable to book under this act if the victim is from SC and ST 

community and the accused is from non SC/ST community.  
 

 

 

 

 


