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PART I. BACKGROUND 
 

 

India is one of the states most affected by the crime of piracy. As a traditionally sea-faring nation, Indians crew many of the ships in 

international transit and have suffered as a consequence. Between 2007 and 2011, 495 Indian seafarers were held hostage by Somali 

pirates. In addition, international efforts to protect the Gulf of Aden have pushed Somali pirates to seek out new targets across the 

Indian Ocean. In 2010, there were a dozen attacks around the Lakshadweep area in India. The Indian Navy has intensified efforts to 

combat piracy by participating in EU Naval Force and patrolling off of its own shores. As a result, the Indian Navy and Coastguard 

captured 120 pirates in the Arabian Sea and held them in custody in Mumbai. However, the legal framework was not yet in place to 

fully prosecute these pirates under Indian law. 

Legislations against Piracy in India 

Currently, ship safety and security are handled by the International Maritime Organization (IMO) under the International Ship and 

Port Facility Security Code, which itself is an amendment to the International Convention for the Safety of Life at Sea (SOLAS) of 

1974/78 and came into force in 2004. At the international level, Sections 101 to 107 of the United Nations Convention on the Law of 

the Sea (UNCLOS) relate to sea piracy. But India has still been unable to adopt and form any express municipal legislation to tackle 

this issue. 

Hence to fill this present lacuna the Indian Government has decided on formulating a new express municipal law to tackle piracy. The 

new law would deal with acts of piracy and other complicated issues on the high seas. Impetus has also been provided by the Supreme 

Court asking the Centre to come out with a comprehensive law and compensation measure. Presently there is a need to adopt a 

domestic law on the subject. In India, piracy issues are tackled by the provisions of Indian Penal Code and the Admiralty law. The 

Piracy Bill, 2012 was introduced in Lok Sabha on April 24, 2012 by the Minister of External Affairs, Shri S.M. Krishna. The bill 

prescribes punishment for different acts that constitute piracy under the law. It clearly defines what actions constitute piracy and who 

would be called a pirate, apart from listing out the legal framework for apprehending them, be it in Indian or international waters, and 

for prosecuting them in Indian courts. 
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PART II: THE KEY FEATURES OF THE PIRACY BILL (2012) 

 The Piracy Bill, 2012 defines piracy as a crime is not included in the Indian Penal Code (IPC). This has led to problems in 

prosecution of pirates presently in the custody of Indian police authorities. The Piracy Bill intends to fill this gap and provide 

clarity in the law.  

 The Bill prescribes that its provisions shall also extend to the Exclusive Economic Zone of India1 

 The Bill defines ‘piracy’ as any illegal act of violence or detention for private ends by the crew or passengers of a private ship 

or aircraft on high seas or at a place outside the jurisdiction of any State. It also prescribes that any act which is held to be 

‘piratical’ under international law shall be included in the above definition.  

 The Bill seeks to punish piracy with imprisonment for life. In cases where piracy leads to death, it may be punished with 

death. The Bill also lays down punishments for attempts to commit and abet piracy. Such acts shall be punishable with 

imprisonment up to 14 years and a fine.  

 The Bill provides that if arms/ ammunition are recovered from the possession of the accused, or if there is evidence of threat 

of violence, the burden of proof for proving innocence shall shift to the accused.  

 The Bill empowers the government to set up designated courts for speedy trial of offences and authorizes the court to 

prosecute the accused regardless of his/ her nationality. It also provides for extradition. 

 

 

 

PART III: RECOMMENDATIONS AND CRITICISMS 

 
Recommendations by Standing Committee 

 
 The Committee chaired by Mr. Ananth Kumar suggests that the Bill seeks to implement provisions related to piracy 

mentioned in the United Nations Convention on the Law of the Sea, 1982 (UNCLOS). According to the Statement of Objects 

and Reasons of the Bill, piracy as a crime is not included in the Indian Penal Code (IPC). This has led to problems in 

prosecution of pirates presently in the custody of Indian police authorities. 

 The Committee recommended that the nomenclature of the Bill be amended to Anti-Maritime Piracy Bill, 2012. 

 The Committee suggested that in the long title of the Bill, “suppression” of piracy may be substituted with the word 

“repression”. This would be in line with the language in the UNCLOS. 

 The provisions of the Bill apply to the activities of the pirates on the high seas. However, the Suppression of Unlawful Acts 

against Safety of Maritime Navigation and Fixed Platform on Continental Shelf Act, 2002 contains similar provisions to deal 

with offences in territorial waters. The Committee recommended that the Ministry of External Affairs (MEA) ensure 

procedural and operational conformity between both these enactments. 
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 According to the Government of India (Allocation of Business) Rules, 1961 the MEA has been allocated the matters relating 

to Law of the Sea, piracy and crimes committed on high seas, etc. Hence, the Committee recommended that the MEA should 

be designated as the nodal ministry.  

 The Committee recommended that an Inter-Agency Coordination be set up for investigation, prosecution and providing 

evidence during the trial process. 

 A number of ministries such as Ministries of Home Affairs, External Affairs, Defence and Shipping would be involved in the 

arrest of pirates, their identification, and handing over, imprisonment, prosecution to handing over to country of origin after 

the punishment. Given the number of Ministries involved in the implementation of the Bill, the Committee suggested that 

Rules and Standard Operating Procedures should be notified. 

 The Committee proposed that at least one designated court should be identified in each coastal state in the Rules made under 

this Bill. This would allow these cases to be fast tracked. 

 The Bill punishes an act of piracy with imprisonment for life. However, when the accused has caused death while committing 

the act of piracy, he may be punished with death. The Committee suggested that the provision of death penalty be reviewed, 

given that in the past countries have refused to extradite accused persons to India due to the existence of the death penalty in 

Indian law. 

 The Bill shifts the burden of proof on the accused. The Committee suggested that the Ministry of Law and Justice be 

consulted to avoid any conflict with Indian criminal law. 

 The Committee is of the view that the Bill must include provisions for legal immunity for acts done in good faith by duly 

authorized security personnel. 

 

 

The Recommendations and criticisms emerged from the civil society are noted below. 
 

Criticisms 
 A clear provision to assert the rights of Indian Navy or Coast Guard to pursue and capture a pirate ship, arrest the pirates or 

seize the property on board is a missing part of the bill. Article 105 of the UN Convention on the Law of the Seas (UNCLOS) 

clearly empowers every state to seize a pirate ship under the control of pirates; arrest the persons on board; and seize the 

property on board. 

 There is no requirement of establishing jurisdiction on the basis of territoriality or nationality. Further, the General Assembly 

of the UN, vide its resolution dated December 7, 2010, called upon state parties to ‘take appropriate steps under their national 

laws to facilitate the apprehension and prosecution of those suspected to have committed piracy’. The rationale behind the 

principle of universal jurisdiction expounded in article 105 derives from the notion of seeing piracy as a crime against 

mankind and a pirate as an enemy of every state. 

 Article 105 constitutes a clear exception to the principle of exclusive flag state jurisdiction over ships on the high seas. It may 

be argued that even in the absence of an express provision to that effect in the national law, the Indian Navy and Coast Guard 

will still have the authority to seize and arrest. 

 Thus, when it comes to repression of piracy and enforcement of such measures as may be required under international law, 

all states have universal jurisdiction. The commentary of the International Law Commission which formed the basis for 

Article 100 of UNCLOS had stated that “any State having an opportunity of taking measures against piracy, and neglecting to 

do so, would be failing in a duty laid upon it by international law”. Hence, there is a need to include a clear provision in the 
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proposed law to authorise Indian Naval and Coast Guard ships or military aircraft to exercise such universal jurisdiction as 

provided in article 105 of UNCLOS and giving them the right of visit where there are reasonable grounds to suspect that a 

foreign ship is engaged in piracy (Article 110). 

Recommendations 
 The guidance issued by the Legal Committee for drafting the national legislations on piracy has recommended the inclusion 

of certain offences set out in other international conventions that may be relevant to the acts of piracy. For example, the 

Convention for the Suppression of Unlawful Acts (SUA Convention) against the Safety of Maritime Navigation 1988 deals 

with unlawful acts which threaten the safety of ships and the security of passengers. It is interesting to note that under the 

SUA Convention, states are obliged to prescribe penalties in respect of the offences set forth in Article 3, whereas Article 105 

of UNCLOS only empowers states to carry out appropriate domestic legislation. 

 The offences mentioned in the SUA Convention could be included in the piracy legislation to make it more comprehensive. 

Similarly, the 1979 international convention against the taking of hostages requires states to criminalise the taking of 

hostages. Considering that India has been a victim of maritime terrorism and transnational organised crimes and also keeping 

in view the increasing threats from the maritime arena, a suitable legal provision to cover hostage-taking needs to be included 

in the Bill. Another recommendation of the Legal Committee was to criminalise the acquisition, possession or use of the 

proceeds of the crime. The scope of the offences under these different conventions is wide and includes both terrorist or 

politically motivated acts and those committed for private ends. It is, therefore, important that these offences are explicitly 

included in the proposed law, as it would facilitate prosecution in a broader range of offences. 

 There should be no legal uncertainty in matters of procedure. The procedure to be followed for arrest of a person involved in 

an act of piracy, his or her transfer to the shore and production before a magistrate having jurisdiction are issues which 

require clarity. As it may take several days or weeks for transfer of a person to the shore and his or her production before the 

magistrate, questions of delay and other human-rights-related issues may arise. It is desirable to have a clear and specific 

provision in the law that formal arrest would take place only after the accused person is handed over to authorities on land. At 

the same time, basic human rights of the accused person while on transit on sea would need to be ensured. 
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