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PART I. BACKGROUND 
 

 

 
Narcotic Drugs and Psychotropic Substances (NDPS) have several medical and scientific uses. Their permissible use worldwide is for 

medical & scientific purposes only. At the same time, these drugs & substances have tremendous potential for abuse. In fact, these are 

abused and trafficked worldwide.  

 

India's approach towards Narcotic Drugs and Psychotropic Substances is enshrined in Article 47 of the Constitution of India which 

mandates that the ‘State shall endeavor to bring about prohibition of the consumption except for medicinal purposes of intoxicating 

drinks and of drugs which are injurious to health’. The same principle of preventing use of drugs except for medicinal use was also 

adopted in the three international conventions on drug related matters, viz., Single Convention on Narcotic Drugs, 1961, Convention 

on Psychotropic Substances, 1971 and the UN Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances, 1988. 

India has signed and ratified these three conventions. 

 

 

 

Licit Production of Narcotic Drugs 

 
 India is one of the few countries that legally cultivates opium poppy (only through licensing) and is the only country on earth that 

explicitly produces opium gum. The Central Bureau of Narcotics, Gwalior, (i) licenses farmers to cultivate opium poppy (who fulfils 

minimum qualifying yield (MQY) criterion); (ii) supervises and controls the cultivation; and (iii) procures the opium produced by the 

licensed cultivators.  

 

The table below provides the details on the allocation of licit production quotas of various narcotic drugs in India. 
 

Sl.No. Name of Narcotic Drugs No. of Companies to whom Quota has 

been Allocated during 2011 

Total Quantity Allocated (in Kg.) 

1 Codeine 175 68,577 

2 Medicinal Opium 52 4085.5 

3 Dextropropoxyphene 46 176,199 

4 Diphenoxylate 21 22,994 

5 Morphine 20 280 

6 Fentanyl 16 2.5207 

7 Pholcodone 10 295 

8 Thebaine 7 891 

9 Ethyl morphine 6 527 

10 Pethidine 6 171.39 

11 Oxycodone 4 13.52 

12 Hydrocodone 2 0.477 

13 Dihydrocodine 1 733 

14 Methadone 1 4.5 

 

Total 

 

14 Drugs 

 

367 

 

------------- 

 

*source: Annual Report (2011-12) by ministry of Home Affairs 
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NDPS ACT (1985) 

 
The NDPS Act prohibits, except for medical and scientific purposes, the manufacture, production, possession sale, purchase, transport, 

warehouse, use, consumption, import inter-state, export inter-state, import into India, export from India, or trans shipment of narcotic 

drugs and psychotropic substances. Under the NDPS Act, it is illegal for a person to produce/manufacture/cultivate (except licit 

production), possess, sell, purchase, transport, store, and/or consume any narcotic drug or psychotropic substance. The NDPS Act, 

1985 has been amended twice since then viz. the NDPS (Amendment) Act, 1989 and the NDPS (Amendment) Act, 2001.  

 

 

NDPS ACT Amendment 2001 
 

 The 2001 Amendment was a watershed development in the history of the NDPS Act that sought to make a distinction 

between drug users/persons committing minor offences and drug traffickers, by rationalizing punishment on the basis of the 

quantity of drugs involved. The Act classified narcotic drugs and psychotropic substances into small and commercial 

quantities and brought in notification that specified quantity thresholds for 239 entries (238 drugs + 1entry for mixture of one 

or more drugs). Another notification made it clear that the stipulated quantities applied to the preparations of drugs and 

substances also. Thus, quantity of drugs involved in the offence became the basis to distinguish drug traffickers from less 

serious offenders. 

 

 It rationalized the sentence structure so as to ensure that while drug traffickers who traffic in significant quantities of drugs 

are punished with deterrent sentences, the addicts and those who commit less serious offences are sentenced to less severe 

punishment.  

 

Provisions for tracing and seizing illegally acquired properties pursuant to drug trafficking activity were introduced in the 

Principal Act by way of amendment in 1989 and were further strengthened in the amending Act of 2001.  

 

During the implementation of the Act, some anomalies have been noticed in the amendments effected in 2001.The need for 

further expanding the scope of such provisions and to broad base the definition of illegally acquired property so that it 

becomes more difficult for drug traffickers to enjoy the fruits of drug trafficking activity, has been experienced. It is proposed 

to do so by way of certain amendments.  

 

Accordingly the Narcotic Drugs and Psychotropic Substance (Amendment) Bill, 2011 aims at rectifying those anomalies 

and also making certain further changes to strengthen the provisions of the Act.  
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PART II: THE KEY FEATURES OF THE NDPS BILL (2011) 

 
 The Narcotic Drugs and Psychotropic Substances (Amendment) Bill, 2011 amends the Narcotic Drugs and Psychotropic 

Substances Act, 1985, which provides to control and regulate narcotic drugs and psychotropic substances and the forfeiture 

of property related to illicit traffic of narcotic drugs and psychotropic substances.  

 

 The Bill amends the definitions of “commercial quantity”, and “small quantity” and adds a new definition of “central 

government factories”.  In the Act, “commercial quantity” is defined as any quantity of drugs or psychotropic substances 

above the specified amount and “small quantity is any amount less than the specified amount. The Bill states that the 

specified amount can be in terms of pure drug content or otherwise. This is to clarify that the entire quantity of drug seized 

should be taken into account while determining the punishment, and not just the pure drug content. 

 

 The Bill broadens the definition of “illegally acquired property” to include property derived from income out of an illegal act 

under this law and also the equivalent value of such property. It also includes any property acquired out of earnings whose 

source cannot be proved. 

 

 The central government may permit and regulate the sale, purchase or consumption of poppy straw produced from plants 

from which no juice has been extracted through lancing.  

 

 The state government may permit the same, except those produced from plants from which no juice has been extracted 

through lancing. The Act stipulates that any person who consumes drugs specified by the central government shall be 

penalized with rigorous imprisonment of upto six months or a fine of upto Rs 20,000 or both. For drugs not specified by the 

central government, the penalty is imprisonment of upto six months or fine upto Rs 10,000 or both. The Bill replaces this 

with the provision that any person who consumes drugs in contravention of this Act shall be penalized with imprisonment for 

upto six months or a fine upto Rs 10,000 or both.  

 

 The Act prohibits any person from possessing or transferring any property or concealing the nature and location of property 

derived from an offence under the Act or any other corresponding law in another country. The Bill provides for penalizing 

such an offence with rigorous imprisonment between 3 to 10 years and a fine.  

 

 The Bill enhances the penalty for offences committed after previous convictions. A person’s term of imprisonment shall be 

extended to one and a half times the term he can be convicted for. Similar enhancement is specified for the amount of fine.  

 

 The Bill states that drugs, psychotropic substances or controlled substances shall be disposed off in the manner to be 

prescribed.  

 

 Whenever an officer (notified either by the central or state government) makes an arrest or seizes goods under this Act, he 

shall report to the jurisdictional competent authority within 180 days of the arrest or seizure. 

 

 The competent authorities under this Act include the Collector of Customs or Central Excise. 

               The Bill changes this to Commissioner of Customs or Central Excise. 

 

 The Act provides for an Appellate Tribunal headed by a Chairman. The Bill adds that in case the Chairman’s position is 

vacant due to absence, resignation or death, the central government can nominate any member to act as the Chairman till he 

resumes his duties or a new Chairman is appointed. 
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PART III: RECOMMENDATIONS AND CRITICISMS 

 
Recommendations by Standing Committee 

 
The fiftieth report of the Standing Committee on Finance (2011-12) suggests that there is need for a more comprehensive and broad 

based legislation for control over the narcotic and psychotropic substances. It recommends the enactment of the Bill with the 

following modifications. 

 

 The Bill intends to amend the definitions of “commercial quantity”, and “small quantity” in order to remove ambiguity. 

 The committee holds the view that the new definitions continue to be complex and vague. The committee proposes more 

clarity in these definitions. 

 

 Considering the maximum punishment for trafficking of small quantities is six months, the Bill proposes to reduce the 

punishment for consumption of morphine, cocaine, and heroine from one year to six months. 

The Committee recommends that prescribing deterrent punishment is important. The term for consumption of morphine, 

cocaine, and heroine should not be reduced. Instead, the punishment for trafficking in small quantities should be increased to 

one year. 

 

 The Bill proposes that the seizure of property of the person arrested by the notified officer should be made within 180 days of 

the arrest. The Committee recommends that this time limit should be reduced to 90 days to reduce the scope of any 

manipulation. 

 

 The Bill proposes to add the term “management” after “identification, treatment” etc. of addicts at centres established by the 

government. 

While the committee is in agreement with the proposal, it recommends that the government should be more proactive in 

establishing, recognizing and approving more rehabilitation / management centres for persons with drug addiction.  

 

 The Act imposes mandatory death penalty for certain repeat crimes involving a large quantity of drugs. The Bombay High 

Court had read the expression “shall be punishable with death” as “may be punishable with death” in a judgement given in 

June 2011. The Committee recommends that the Act should be amended accordingly.  

 

 The Ministry of Finance asserted that some issues that were highlighted by stakeholders could be addressed by “slight 

amendments in the NDPS Rules”. The Committee disagrees and expects the government to amend the Bill instead. 

Several stakeholders suggested that the Act should be amended to enable compounding of unintended or procedural lapse. 

Also, there is a need to address undue harassment of legally authorized manufacturers, dealers, and traders during 

investigations.  
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Other Criticisms: Lawyer’s Collective  

Lawyer’s Collective has criticized the bill on the following grounds. 

1. Confusion over the determination of drug quantity 

Decision on defining drug quantity is important as it is a determinant factor in: 

         a) Jurisdiction of courts 

         b) Grant of bail, and 

         c) Duration of pre trial detention 

 

      2. Vague Penal status 

 It is unclear what the addition of the expression “preparation” to the definitions of ‘commercial and small quantities’ seeks to 

achieve in the proposed Amendment.  

 The term “otherwise‟ in the proposed amendment is vague and imprecise and can result in arbitrary interpretation.  

 The fact that the Act also prescribes the death penalty for repeat offences involving specified quantity of drugs, underscores 

the importance of due diligence in ascertaining the quantity of drug involved in the offence. 

The Bill seeks to standardize the punishment for consumption of narcotic drugs and psychotropic substances to a maximum of 6 

months imprisonment and/or fine which may extend to Rs 10,000. Under the existing Act, punishment for consumption of certain 

drugs like cocaine, morphine and heroin is up to 1 year imprisonment and/or fine of Rs 20,000. Lawyers Collective believes that 

Section 27 should be deleted altogether, for the following reasons:  

 Persons, who use drugs, need support and assistance. Punishing a patient is not only inappropriate but also unhelpful and 

unjust.  

 Punishment is also not an appropriate sanction for experimental or occasional use of drugs. Counselling and social support is 

also more likely to dissuade future use.  

 Imprisoning persons who consume drugs will not address the problem of consumption or addiction. On the contrary, 

incarceration will aid drug users‟ exposure to and contact with other criminal offenders, and likely entrench them in a life of 

more and serious crime. 

 

3. Mandatory capital punishment 

 Section 31A of the NDPS Act prescribes a mandatory death sentence for certain drug offences upon subsequent conviction. 

 The NDPS (Amendment) Bill, 2011 ignores the basis of invalidity as pointed out by the Constitutional Court relating to 

confusion over sentencing under the Act (Section 31(A)). The Government has neither abolished nor amended Section 31A 

in the NDPS (Amendment) Bill  
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Recommendations by Lawyer’s Collective 

The major recommendations proposed by the Lawyer’s Collective are: 

1. Only pure drug content to be considered for penalties: - 

 The NDPS Act itself recognizes the importance of quality of drugs. In case of licit production too, the Act defines checks and 

measures for quality of opium poppy in the licensed areas.  

 If purity is an important consideration for licit opium cultivation and manufacturing, i.e., essentially for commercial purposes, then 

why should it be ignored while imposing criminal sanctions? 

 

2. Availability of opiates for medical use:- 

Opiates like Morphine and Codeine are included in the National List of Essential Medicines of India, 2011, which means that the 

Government is under an obligation to provide such drugs to patients, especially those suffering from terminal cancer, heart ailments 

and HIV/AIDS through hospitals and medical establishments. However, strict penal and complex regulatory provisions of the NDPS 

Act have made such medicines out of reach for millions of patients. This needs to be addressed urgently. 

States have different regulatory procedures and agencies. Moreover, in some States, multiple licenses are required to possess, 

transport, import, export, distribute, sell, purchase, use and consume morphine. Morphine has therefore, remained virtually 

inaccessible for millions of terminal cancer, AIDS and other chronically ill patients. 

3. Immunity for treatment seekers:-  

Immunity has not been granted to most drug dependent persons, on one or other technical grounds. This has resulted in undermining 

the legislative intent of the section, which is to discourage criminalization of drug dependent persons and encourage treatment seeking. 

Another drawback is the restricted application to “addicts”; first time users are not exempted from punishment, unless they falsely 

testify as being drug dependent. 
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DRUG TRAFFICKING: INDIAN SCENARIO 

 
India’s drug trafficking scenario is determined by external and internal factors. The external factor largely flows from India’s close 

proximity to the major opium producing regions of South West and South East Asia known as ‘Golden Crescent’ and ‘Golden 

Triangle’ respectively. Afghanistan is the largest illicit opium producing country in the world accounting for approximately 92 per 

cent of global production. This makes India prone to transit trafficking of heroin and vulnerable for its consumption in various forms, 

particularly along the trafficking routes. 

Cannabis is indigenous not only to India but also to the South Asian region. It grows wild in large tracts of the country, making it a 

drug of choice. In some areas it is also cultivated. The drug scenario is further complicated by the emerging threat from synthetic 

drugs. Attempts are made to set up manufacturing bases in the country by foreign operatives in collaboration with their Indian 

counterparts. Vigilance of the law enforcement agencies has neutralized many of these attempts but there is a need for continued 

alertness since synthetic drugs are replacing plant-based drugs in many regions of the world.  

Abuses of pharmaceutical products like Diazepam, Lorazepam, Buprenorphine, etc are of greater concern. Despite strict legal controls 

over these products, there are evidences of diversion for abuse. There is, thus, a need for striking a balance between controls without 

stifling legitimate trade and use. 

 

 

The following data below illustrate the state-wise seizures of various narcotic drugs in the year of 2011.  

  

  

State-Wise Seizures of Opium (in Kgs): 2011 
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State-wise Seizures of Heroin (in Kgs): 2011 

 
 

 

State-wise Seizures of Cannabis/ Ganja (in Kgs):2011 

 
 

**source: Annual Report (2011) of Narcotics Control Bureau, Government of India 

 

 
 

 From the above data, it is evident that the illicit production of various narcotic drugs is very much prevalent in the country. Illicit 

production and trafficking of Cannabis/Ganja is the highest in India followed by opium and heroin. The major hubs of drug 

trafficking in the country are the states like Punjab, Haryana, Uttar Pradesh, Nagaland and Manipur and Orissa. 
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PART IV: INTERNATIONAL PERSPECTIVE 

 

Depenalising Drug Consumption 

 The World Health Organization (WHO) recognizes drug dependence as a ―multi-factorial health disorder that often follows 

the course of a relapsing and remitting chronic disease.” Imposing criminal penalties for a medical condition is illogical and 

unfair. 

 

  The NDPS Act itself seeks to provide education, identification, treatment, rehabilitation and social reintegration for persons 

dependent on drugs. Criminal records diminish chances of reintegration including opportunities for education and 

employment. Section 27 thus contradicts the legislative intent, which is to treat and assimilate persons who use or are 

dependent on drugs in society.  

  

 The NDPS Act is modelled on International Drug Conventions, namely, the Single Convention on Narcotic Drugs, 1961, as 

amended by the Protocol Amending the Single Convention on Narcotic Drugs, 1972, the Convention on Psychotropic 

Substances, 1971 and the Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances, 1988. None of 

these Conventions require State Parties to make consumption of drugs a punishable offence.  

 

 

 Evidence from European Union (EU) countries, where consumption is decriminalized or de penalized, shows that it has not 

resulted in higher drug use or dependence. In fact, removing criminal sanctions for drug consumption has led to improved 

access to medical and social services and reduction in petty crimes. Similarly, there is no proof that criminalization of drug 

use or prohibitionist drug policies have deterred people from consuming illicit drugs.  

 In 2001, Portugal decriminalized consumption, possession and acquisition of narcotic and psychotropic drugs for personal 

use. Addicts are supported through medical facilities while occasional users receive admonition. Ten years later, several 

studies show that there has been significant decline in petty crimes related to drug consumption like theft, because of 

availability of methadone treatment, decrease in HIV incidence amongst injecting drug users, along with reduction in 

recidivist crimes.  
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