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PART I. INTRODUCTION 

 

 

Education in India has always been a significant instrument for social and economic transformation. Educated 

and skilled population not only drives national/economic development but also ensures personal growth. The 

challenge to ensure education for all requires concerted efforts to strengthen the education system at all levels – 

elementary education, secondary and higher secondary  education, higher and professional education. 

 

 The initiatives to expand and reform the higher and technical education system in the country are on upward 

swing. Reform initiatives based on the recommendations of the Reports of the National knowledge Commission 

and Yashpal Committee are underway. Five Bills, namely (i) The Foreign Educational Institutions (Regulation 

of Entry and Operations) Bill, 2010, (ii) The Prohibition of Unfair Practices in Technical Educational 

Institutions, Medical Educational Institutions and University Bill, 2010, (iii) The Educational Tribunals Bill, 

2010, (iv) The National Accreditation Regulatory Authority for Higher Educational Institutions Bill, 2010, (v) 

The National Commission for Higher Education and Research (NCHER) Bill, 2010, introduced in the 

Parliament, are awaiting clearance for improving the quality and relevance of programmes in higher and 

technical education.
i
 

The National Accreditation Regulatory Authority for Higher Educational Institutions in India Bill 2010 sets up 

an Accreditation Regulatory Authority for the assessment of academic quality of higher educational institutions, 

programmes conducted therein and their infrastructure through mandatory accreditation by independent 

accreditation agencies and to establish a statutory Authority for the said purpose. (NARA for HEI Bill 2010) 
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PART II.KEY ISSUES 

There are presently 611 University like institutions and 33,023 colleges
ii
.The major challenges in higher 

education are teacher recruitment and faculty development, promotion of research and doctorate, quality of 

undergraduate colleges, promotion of humanities, social sciences and basic sciences disciplines and 

internationalizing higher education 
iii

 

During the Eleventh Five Year Plan period to increase access to higher education with equity and excellence. 

These initiatives focused on improvement of access along with equity and excellence, adoption of state specific 

strategies, enhancing the relevance of higher education through curriculum reforms, vocationalization, 

networking and information technology and distance education along with reforms in governance in higher 

education. 
iv

 

 Shortage/Expansion: 

The Kakodkar Committee report points that the present GER of around 13% is woefully short when compared 

to developed countries average of 55% and Asian countries average of 22%. The stated aim in the report was to 

raise the GER to 30% by 2020. (Kakodkar Committee Report – Page 8) This implies a huge increase in 

spending on higher education sector by both government and private investors. 

 
(Private Sector Participation in Indian Higher Education - FICCI, E&Y summit report 2011 – Page 14) 

 

The Kakodkar Report also mentions that the huge investments the Government of India (GoI) is making to 

achieve this target. For example, in the Finanacial Year 2011, GoI projected an outlay of about Rs 85,000 crore 

for higher education during the XIth Five-Year Plan period which marked more than a 9-fold increase over the 

Xth Plan outlay for the same sector. 
v
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 Quality 

The growth rate of institutions in the last 10 years has been of the order of 13% per annum. While this 

has addressed the challenge of quantity, this steep increase has had implications in terms of quality 

(Kakodkar Committee Report – Page 8) 

 

 
 

(Private Sector Participation in Indian Higher Education - FICCI, E&Y summit report 2011 – Page 10) 

 

Currently, around 5 Lakh engineering graduates come out of our engineering colleges. This number would cross 

one million in three to four years from now. There is however a serious question about their quality. Industry 

finds a large number of these graduates unemployable needing further training. (Kakodkar Committee Report – 

Page vi). 

As of now we have less than 10 institutions in the global Top 500 rankings (Kakodkar Committee – Table 2.3) 

With a huge expansion in higher education needed to meet the GER target of 30% by 2020 we should improve 

our quality in higher education by leaps and bounds. 

 

 Equity / Access 

One of the greatest challenges related to higher education has been accessibility to all irrespective of caste, 

gender and region. With high disparities, inclusive education has remained an elusive target. Inter-caste, male-

female and regional disparities in enrolment still remain prominent. For example, while the gross enrolment 

ratio for people living in urban areas was almost 20 per cent, it was only 6 per cent for rural areas. Further, the 

gross enrolment ration for Scheduled Tribes (STs) – 6.57, Scheduled Castes (SCs) and Other Backward Classes 

(OBCs) was 6.57, 6.52 and 8.77 respectively, much lower than the all India figure. (NKC Report 2009 – Page 

185,186) 
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(NKC – 2006 – 2009, Page - 186) 

Also with a huge population of the country growing up into the 16 – 24 years age group in the coming decade it 

is very important for us to increase the access to higher education. 

 
(NKC report 2006 - 2009, Page - 180) 
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 Need to encourage innovation and research on large scale, production of new knowledge 

A country of India’s size, on a rapid economic growth path, would require in today’s context a significant 

emphasis on large-scale research at the highest levels of excellence. This is necessary to push the frontiers of 

knowledge and create new cutting edge technologies and thereby sustain India’s progress as a leading country 

in today’s competitive global environment. Development of such technologies should be linked to our industry 

to make them global leaders and to address the needs of markets both in India and the rest of the world. We 

should be in the forefront to meet the growing human needs with minimum use of earth resources in a manner 

that keeps the environment around us protected. We need to nurture a large science and technology (S&T) 

based innovation ecosystem that creates solutions for India’s inclusive development and economic growth. The 

creation of a large pool of researchers (with PhD) commensurate with the size of our population and economy 

as well as our aspirations, is a key necessity for the realization of these objectives. (Kakodkar Committee report 

– Page V) 

 

 Commercialization of education 

Private investment in university education, where more than 70 per cent of our students study, is almost 

negligible. It is essential to stimulate private investment in higher education as a means of extending 

educational opportunities. We must recognise that, even with the best will in the world, government financing 

cannot be enough to support the massive expansion in opportunities for higher education on a scale that is now 

essential. (NKC Report – Page 73) 

      

 
 

(Private Sector Participation in Indian Higher Education - FICCI, E&Y summit report 2011 – Page 14) 
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We must recognize the need for different layers of institutions in the field of higher education, including state-

run, private and those established through public-private partnerships. What is required in order to make all of 

them work efficiently and serve overall national goals is the framing of rational and consistent ground rules 

overseen by a transparent regulatory mechanism (Yashpal Committee Report – Page 34) 

 

 Appropriate role of the state – national and state 

Higher Education is the shared responsibility of both the Centre and the States. The coordination and 

determination of standards in institutions is the constitutional obligation of the Central Government. 

At present, the main constituents of University/University-level Institutions are:- Central Universities, State 

Universities, Deemed-to-be Universities and University-level institutions.  

(FROM THE MHRD WEBSITE, date visited – 10/08/2012) 

 

The Committee is of the view that reservation of the Indian Council of Universities about the constitutional 

validity of the proposed legislation does not seem to be well placed. As pointed out by the Department, after 

insertion of Entry 25 in List III, Parliament is fully competent to legislate on matters relating to higher 

education including universities. (Standing Committee report of MHRD – Page 10) 

 

 Governance issues: autonomy 

A good governance system helps to create a stimulating ecosystem to attract talented students and faculty and 

motivate the latter through a performance-based incentives structure. An enlightened governance system 

encourages faculty to engage in advanced research, technology development and consulting to stay abreast of 

new developments and to bring essential knowledge into the classroom. It provides the scope for quantum leap 

in the output of postgraduates and undergraduates of exceptional quality. It stimulates a culture of innovation, 

encourages large-scale faculty development programmes and improves productivity. It creates a system of 

checks and balances, focusing on excellence and innovation. It motivates alumni to contribute generously and 

willingly fund facilities for the development of the institution. 
vi

 

 

 

 

 Quality and accreditation challenges 

World-class institutions are characterized by the existence of a large high quality talent pool (faculty, students 

and visiting researchers), vibrant academic and research linkages with external better quality institutions, 
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availability of liberal resources and a flexible and conducive governance system that can recognize and 

selectively support credible new ideas in a hassle-free manner. (Kakodkar Committee report – Page ix, x) 

And less than 5 institutions in the Asian top 50 rankings by QS Asian University Rankings 

(http://www.topuniversities.com/university-rankings/asian-university-rankings/2012?page=1) 

 

QS Ranking of Asian Universities 

 

SI. No Asian Rank Institution 

1 34 IIT Bombay 

2 36 IIT Delhi 

3 45 IIT Madras 

4 47 IIT Kanpur 

 

We have less than 10 institutions in the global Top 500 rankings (Kakodkar Committee – Table 2.3) 

 

QS Ranking of Some Indian Institutions of Engineering Education 

  SI. 

No QS Rank 2010 Institution 

1 187  Indian Institute of Technology Bombay 

2 202  Indian Institute of Technology Delhi 

3 249  Indian Institute of Technology Kanpur 

4 262  Indian Institute of Technology Madras 

5 311  Indian Institute of Technology Kharagpur 

6 371  University of Delhi 

7  401–450  Indian Institute of Technology Roorkee 

8  451–500  University of Mumbai 

9  501–550  Indian Institute of Technology Guwahati 

10  501–550  University of Calcutta 

11  551–600  University of Pune 

(Kakodkar Committee Report – Table 2.3) 

 

Under the current system accreditation is voluntary. Currently, about one-fifth of the colleges and less than one-

third of all universities are accredited (Statements of Objects and Reasons of the Bill) 

 

http://www.topuniversities.com/university-rankings/asian-university-rankings/2012?page=1
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Presently we have NAAC and NBA which accredit most institutions. But they are inadequate. 

Consider, for example, the National Accreditation and Assessment Council (NAAC). This system has three 

characteristics which significantly erode its credibility. First, it grants one institution, the NAAC, monopoly 

power over accreditation. Second, NAAC itself does not have the capacity to rate all the institutions. It has rated 

just about 10 per cent of the total number so far. Third, the methodology of NAAC is much too discretionary. 

(National Knowledge Commission report – Page 74) 

The rapid growth in higher education, particularly in the private sector, has created a strong need for 

empowering students and parents with reliable information from a credible accreditation process. This system 

can be supplemented with the creation of self-regulatory bodies in the higher education system and the freedom 

to seek recognition from global accreditation systems. (National Knowledge Commission report – Page 74) 
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PART III.INTERNATIONAL EXPERIENCE 

 

Country System of Accreditation 

UK: Private higher (HE) and further education (FE) institutions (here distinguished from the qualifications that 

they offer) are unregulated, but may choose to become accredited by various non-regulatory bodies such as 

the British Accreditation Council or the British Council and Accreditation Service for International Colleges in 

order to demonstrate third-party assessment of the quality of education they offer 

Israel: The Council for Higher Education is, by a 1958 law, the only institution qualified to accredit universities 

and colleges in Israel 

Malaysia: Accreditation is done by a statutory body created through an act of Parliament, for certificates, 

diplomas and degree courses provided by private higher educational institutions 

USA: The U.S. Department of Education and the Council for Higher Education Accreditation (CHEA) (a non-

governmental organization) both recognize reputable accrediting bodies for institutions of higher education. 

They also provide guidelines as well as resources and relevant data regarding these accreditors. Neither the U.S. 

Department of Education nor CHEA accredit individual institutions. 

South Africa: The Higher Education Quality Committee (HEQC) of the Council on Higher Education (CHE) 

accredits programs leading to a NQF registered qualification. All programs offered by South African higher 

education institutions must be accredited.
vii

 

 

Present system in India (NAAC/NBA) 

Under the current system accreditation is voluntary. Currently, about one-fifth of the colleges and less than one-

third of all universities are accredited (Statements of Objects and Reasons of the Bill) 

 

Accreditation: So far, we have sought to create accountability by increasing the powers of government 

regulators. Yet, it has done little to improve the quality of higher education. Consider, for example, the National 

Accreditation and Assessment Council (NAAC). This system has three characteristics which significantly erode 

its credibility. First, it grants one institution, the NAAC, monopoly power over accreditation. Second, NAAC 

itself does not have the capacity to rate all the institutions. It has rated just about 10 per cent of the total number 

http://en.wikipedia.org/wiki/British_Accreditation_Council
http://en.wikipedia.org/wiki/British_Council
http://en.wikipedia.org/wiki/Accreditation_Service_for_International_Colleges
http://en.wikipedia.org/wiki/United_States_Department_of_Education
http://en.wikipedia.org/wiki/Council_for_Higher_Education_Accreditation
http://en.wikipedia.org/wiki/Non-governmental_organization
http://en.wikipedia.org/wiki/Non-governmental_organization
http://en.wikipedia.org/wiki/Higher_education


RGICS legislative brief
 

The National Accreditation Regulatory Authority For Higher 

Educational Institutions Bill 2010 

     

11 

so far. Third, the methodology of NAAC is much too discretionary. Instead of vesting one institution created by 

the state with monopoly power, the Independent Regulatory Authority for Higher Education (IRAHE) may be 

empowered to license a number of accreditation agencies, public and private, to do the ratings. In doing so, the 

regulator would set standards for them. This will need to be accompanied by stringent information disclosure 

norms for all educational institutions, including the source and level of their accreditation. The rapid growth in 

higher education, particularly in the private sector, has created a strong need for empowering students and 

parents with reliable information from a credible accreditation process. This system can be supplemented with 

the creation of self-regulatory bodies in the higher education system and the freedom to seek recognition from 

global accreditation systems. (NKC Report 2009 – Page 74) 
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PART IV: THE POLITICS  

Other Political Parties: 

 

BJP- BJP member Anant Hegde did not clearly spell out whether BJP was for or against the Bill, but he termed 

it part of “Kapil Sibal ke sapne”, and pointed out that the National Accreditation Regulatory Authority for 

Higher Educational Institutions Bill as “Constitutionally invalid” and that the Bill would facilitate a “backdoor 

entry” to foreign educational institute. Also Opposition members teamed up to extract an assurance from Sibal 

to ensure mandatory representation of OBCs in the National Accreditation Regulatory Authority proposed in the 

Bill. 
viii

 

CPI (M) - have also criticized the bill for violating the “federal structure” and argued that the bill has some 

inherent contradictions within it and stated that:
ix

 

1. Provision: “As per a provision of the bill, an accreditation agency has to meet two conditions: 1) It 

must be a non-profit organisation registered as a company under Section of 25 of the Company Act, a 

society or trust, and 2) It must be controlled by the central or a state government.  

Criticism 

 An NGO registered under the Company Act may well opt in future to become an accreditation 

agency. 

 The agency would not be independent if it is controlled by the centre or a state government. 

 There should also be some institutional mechanism to regulate an accreditation agency. At the 

same time, a grievance redressal mechanism needs to be put in place in order to ensure 

transparency. 

 

2. Provision: Clause 31(1) says that an institution or a person may appeal to the NARA for withdrawal or 

modification of the accreditation given by an agency. 

Criticism: It may be that the NARA itself may not have the competence to perform the functions of an 

accreditation agency. 

 

3. Provision: Clause 29(1) (d) states that accreditation agencies have to assist the institutions in enhancing 

their academic quality and give a quality rating. Clause 37 says that an agency is liable to penalty in case 

it fails to perform its duties. 

Criticism: There may be a conflict of interest since downgrading an institution would be an admission 

of failure on the part of the accreditation agency. 
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4. Provision: The bill proposes penalty for any person who contravenes the provision of this law or who 

resists or obstructs any officer of the NARA. 

Criticism: The principle of natural justice is not followed here properly. The standing committee 

recommended that the procedure of reinforcement of this provision must be clearly prescribed as rules 

in order to prevent arbitrariness and that an accused must be given an opportunity to clarify his position. 

 

5. Provision: The provision of regarding a violation as a criminal offence, one for which draconian 

punishment of imprisonment has been prescribed. 

Criticism: There is no need for this provision as it will discourage people from becoming the vice 

chancellor. 
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PART V: KEY MESSAGES AND ARGUEMENTATION 

 

1. POLITICAL: 

a. Appeal to the opposition not to politicize governance of higher education and to accept the 

national consensus that there is need for substantial expansion of access to and quality of higher 

education. In the 2004 and 2009 BJP manifestos, the BJP has declared its commitment to this 

national goal which was first enunciated by PM Smt. Indira Gandhi in the National Policy of 

Education, 1968 and by PM Shri Rajiv Gandhi in the National Policy of Education, 1986.  (Left, 

BSP, SP manifestos) 

b. Today we are dealing with a very technical issue of vital importance essential for enhancing the 

size and quality of higher education in India especially given the massive scale of the required 

expansion: the issue of quality assurance. This is not a political issue but a very complex 

institutional and technical issue. The best educational experts in the country have come together, 

studied global experience across all major countries, studied our own past experience including 

the NAAC and NBA and have put together a world class framework for accreditation for India. 

Government will always be open to all constructive suggestion for further improving this model.  

c. There are however important and strong ideological differences between the UPA and the NDA 

on the issue of education. The UPA believes in the constitutional vision of a secular society 

based on Equality, Dignity and Liberty for all. The BJP has a different vision for India as stated 

in the official document describing the BJP Philosophy on its website; the BJP believes that the 

guiding principles of this nation will come from the ancient Hindu scriptures. It is this belief that 

was responsible for the very divisive and damaging actions of the NDA government to saffronise 

the educational system that we have so carefully built since independence. UPA has the highest 

respect for the teachings of the scriptures of all religions including Hinduism, but we believe in 

separating the policies of the state on education from religion and religious beliefs. As stated in 

the 1968 National Policy on Education, we see education as a tool for social transformation to 

build a democratic secular, free and equal society and not as a tool to preserve the unjust and 

unequal social practises that are responsible for the needless poverty and suffering of the people 

of this country. 

d. Our appeal therefore is that the opposition should not disguise their ideological battle in the form 

of petty objections on a bill that seeks to do no more than put in place for India a world class 

system of quality assurance independent of both the government and the private sector, 

separating the approval, operational and funding functions. The mechanisms proposed by this 

and related bills will for the first time put power in the hands of common people, students and 
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their parents to hold powerful educational institutions accountable to the students and parents  for 

the quality of education. 

e. The argument that the bill is constitutionally invalid is unsound and improper. The standing 

committee has examined this issue in great depth and come to a considered conclusion based on 

the inputs of experts that the proposed accreditation system is constitutionally sound. If there is 

any doubt on this account, we always have the judicial system that is empowered to adjudicate 

on any issue of constitutionality. The bill is fully consistent with the due rights and powers of 

state governments and will only strengthen their hands. 

f. It is equally facetious to argue that the bill is either rushed or has not been the subject matter of 

adequate consultation. The fact is that the bill has been unduly delayed. The fact also is that the 

bill is the product of extensive consultation. (Please note the Standing Committee report: Pg. 3, 

III Interaction with Stakeholders, 3.1). 

g. The Opposition should support the Bill rather than play politics with the future of the youth of 

India, and the future of the country 

2. POLICY 

a. The reform package is strategic and carefully calibrated, focusing on increased access with 

equity and excellence. 

b. An effective quality framework is at the heart of any system of education, especially when it is 

expanding at a gigantic scale. 

c. An effective system of accreditation is essential for safeguarding quality 

d. The proposed Bill puts together a world class system of accreditation by professional agencies 

supervised by a regulatory authority. The proposal is based on the recommendations of expert 

bodies and international best practice. 

e. Consistent with Constitutional requirements, the accreditation system will provide a unified 

national framework in the place of the current system which is partial and splintered. 

 

RED FLAGS: 

Challenge about Constitutionality 

4.4 The Committee is of the view that reservation of the Indian Council of Universities about the constitutional 

validity of the proposed legislation does not seem to be well placed. As pointed out by the Department, after 

insertion of Entry 25 in List III, Parliament is fully competent to legislate on matters relating to higher 

education including universities. One must also not forget that the enactment of a legislation proposing setting 

up a regulatory authority for assessment and accreditation by various agencies is necessary to 11 maintain the 
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standards of higher education within the country as well to protect the interest of students. Assessment and 

accreditation are the effective means of quality assurance in higher education the world over. Having such a 

mandatory system would go a long way in facilitating credible information about institutions and in the process 

assisting student mobility across institutions, domestic as well as international. In such a scenario, education 

being in the Concurrent List, initiative taken by the Department for formulation of a Central Law aimed at 

ensuring the quality of higher education should be considered a welcome step by all concerned.
x
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PART VI. Standing Committee Recommendations/ Observations 

 

Chairman - Shri Oscar Fernandes . 

Department-Related Parliamentary Standing Committee on Human Resource Development 

Two Hundred Thirty-Eighth Reports (Presented to the Rajya Sabha on 12
th

 August, 2011, Laid on the Table of 

Lok Sabha on 12
th

 August, 2011) 

  

 The Committee welcomes the proposed legislation which seeks to set benchmarks/parameters on which 

academic credentials of an institution would not only be assessed but also accredited, however the 

Committee also mentioned that the bill should be passed only after incorporating its suggestions. 

 

CONSULTATION PROCESS 

 The committee has strongly criticised the department for not holding intensive deliberations with the 

concerned stake holders before formulating such a crucial piece of legislation. Furthermore pointed out 

that the valid reservations made by some of the State Governments were also not adequately considered.  

 

INTERACTION WITH STAKEHOLDERS 

 The committee recommended that NBA and NAAC (existing agencies involved in the assessment and 

accreditation) should be involved in carrying out the objectives of the bill and also act as a “ guide, 

mentor, advisor” for the proposed  accreditation agencies to be set up nationwide. 

 

CONSTITUTIONAL VALIDITY OF THE BILL 

 The Committee also pointed out that after the “insertion of Entry 25 in the list III” parliament is fully 

competent to legislate on matters relating to higher education including universities, thus negating the 

issue of constitutionality invalidity. 

 

SEPARATE ACCREDITATION PROCEDURE/MECHANISM FOR MEDICAL 

INSTITUTIONS 

 The committee points out that the subject of medical and health institutes are of specialized nature, 

therefore in absence of clear provisions there is a high possibility for overlap and conflict of interest. 
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              THE COMMITTEE MAKES THE FOLLOWING   OBSERVATIONS/     

             RECOMMENDATIONS ON SOME OF THE PROVISIONS OF THE BILL 

 

 In order to protect student interests, the Committee recommends initiatives to cover Agricultural 

Education and Research for the mandatory process of Accreditation in accordance with the provisions of 

Article 249 of the Constitution and terms its exclusion as discriminatory.  

 

CLAUSE 4: ACCREDITATION TO BE MANDATORY 

Institutions have to be assessed on various parameters such as academic quality, infrastructure, quality of 

teaching etc. The process of recognition/ permission/ affiliation for New institutions needs  to be made more 

stringent so that higher education can show their quality sustenance and enhancement initiative more 

effectively. 

 

The committee observed that voluntary accreditation has been highly ineffective, for this reason mandatory 

accreditation is the only way to ensure quality in our vastly growing higher education sector. However the bill 

mandates that every institution must obtain its accreditation before it has started admission process, this 

provision has been critiqued as it will lead to impractical and unrealistic consequences. Therefore the 

Committee recommended that assessment for accreditation should start after two batches of students have 

passed out of the institution. In addition, a viable mechanism should be incorporated to give institutes a chance 

to be reassessed if the institute was not able to get accreditation for justified reasons. 

 

             CLAUSE 7: QUALIFICATION FOR APPOINTMENT AS CHAIRPERSON                                                            

             OR OTHER MEMBER 

 The committee was of the view that the apex body was not adequately represented (an expert body of 

five persons is grossly inadequate) in relation to number of members representing various streams, 

disciplines and state authorities, therefore recommended expansion of the body to reflect opinions of its 

diverse stakeholders. 

 

CLAUSE 8: SELECTION COMMITTEE 

 The committee feels that the composition of the selection committee should be accordingly modified, to 

include experts from the field of social sciences/ humanities/ science/ technology. Prestigious panel of 

experts should be headed by someone of a academic  eminence having great domain knowledge 

 

CLAUSE 21: ELIGIBILITY FOR REGISTRATION AS AN ACCREDITATION AGENCY 

 Asking for modifications in the provisions and rules/ regulations of the act the committee suggests that 

private societies and trusts may be avoided in being appointed as accreditation agencies as many private 
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educational institutions may become such agencies for self accreditation. Committe strongly feels that 

genuine professional bodies should come forward with a commitment to ensure quality in country. 

 

CLAUSE 22: PROCEDURE FOR GRANT OF CERTIFICATE 

 The Committee would like the concept of quality being made applicable to every sphere of the higher 

education i.e. the faculty, infrastructure, management, besides course content, teacher student 

involvement etc. Only then, assessment and accreditation can prove to be the effective means of quality 

assurance in higher education sector. In this context, the Committee would further like to add that the 

methodology of procedure for grant of certificate of registration needs to be made transparent and public 

and a reasonable time-frame for the entire process must be fixed. 

 

CLAUSE 23: GRANT OF CERTIFICATE OF REGISTRATION 

 Granting a certificate of registration to an accreditation agency for a period of ten years is not reasonable 

as longer duration may defeat the very purpose of the objective of the Bill, therefore the committee feels 

that initially the certificate may be granted for five years and, thereafter, it could be extended to ten 

years. 

 

CLAUSE 31: APPLICATION TO AUTHORITY ON ACCREDITATION BY 

ACCREDITATION AGENCY 

 In relation to the clause mentioned, the Committee is of the view that a well-defined grievance redressal 

mechanism needs to be in place so as to ensure complete transparency.   

 

             CLAUSE 38: PENALTY FOR OBSTRUCTING OR IMPERSONATING                                             

             AN OFFICER OF AUTHORITY 

 Committee is also not aware whether any grievance redressal mechanism is proposed to be established 

under the act therefore recommends that clause 38 may be accordingly modified as penalty proposed 

under the mentioned clause is for offences which are too vague and general and are liable to be 

misused.  

 

CLAUSE 41: GENERAL PROVISIONS RELATING TO OFFENCES AND FINE 

 Supporting the strict penal provisions for violations of education laws, the committee recommends that 

for judicious enforcement of such provisions, effective mechanism is required to prevent any act of 

arbitrariness. 

 

CLAUSE 43: OFFENCES BY SOCIETY, TRUST AND INSTITUTIONS 
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 This Committee is in agreement with the objections raised on clause 43 (2) and recommends that 

Governors should be kept outside the purview of this provision. 

 

XVIII. CLAUSE 45: ADJUDICATION OF PENALTY 

 The Committee observes that the Educational Tribunals Bill needs to be amended to                     

incorporate the provisions relating to adjudication powers given to National and State Tribunals as 

mentioned in clauses 36 and 37. 

 

              CLAUSE 49: POWER TO EXEMPT 

 The Committee also pointed out that our premier institutions are also facing problem (faculty, 

infrastructure). To exempt such institutions from the proposed legislation will ultimately prove to be 

counter-productive only. Therefore, this clause may either be dropped or qualified by adding specific 

parameters/norms as to when the Central Government can use this discretion under rules/regulations to 

be framed under the proposed legislation.  
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PART VII. CRITIQUE OF THE BILL 
 

 

 

1. Conflict of interest: same institutions prescribing standards, approving institutions, accrediting/rating 

institutions and inspecting institutions 

In higher education, regulators perform five functions: (1) Entry: licence to grant degrees.  

(2) Accreditation: quality benchmarking.  

(3) Disbursement of public funds.  

(4) Access: fees or affirmative action.  

(5) Licence: to practice profession. 

India is perhaps the only country in the world where regulation in four of the five functions is carried out by one 

entity, that is, the UGC.
xi

 

This gives rise to conflict of interest 

 

2. Multiplicity of institutions doing the above without overarching framework 

Currently NBA, NAAC accredit the institutions for quality. But there are no unified regulations for them and 

they adhere to different standards. 

 

3. Need for specialized knowledge; and independent professional bodies role 

 

4. Role of states and centre: constitutional issues 

“This Bill has been introduced in the House without proper consultation with the stakeholders. Former Chief 

Justices of the Supreme Court of India are of the opinion that this Bill is unconstitutional, as such; it cannot be 

brought and passed in the House. This Bill cannot be passed without making constitutional amendment.” – Shri 

Anant Kumar Hegde, MP
xii

 

4.4 The Committee is of the view that reservation of the Indian Council of Universities about the constitutional 

validity of the proposed legislation does not seem to be well placed. As pointed out by the Department, after 

insertion of Entry 25 in List III, Parliament is fully competent to legislate on matters relating to higher 

education including universities. One must also not forget that the enactment of a legislation proposing setting 

up a regulatory authority for assessment and accreditation by various agencies is necessary to 11 maintain the 

standards of higher education within the country as well to protect the interest of students. Assessment and 

accreditation are the effective means of quality assurance in higher education the world over. Having such a 
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mandatory system would go a long way in facilitating credible information about institutions and in the process 

assisting student mobility across institutions, domestic as well as international. In such a scenario, education 

being in the Concurrent List, initiative taken by the Department for formulation of a Central Law aimed at 

ensuring the quality of higher education should be considered a welcome step by all concerned. 

(DEPARTMENT-RELATED PARLIAMENTARY STANDING COMMITTEE ON HUMAN RESOURCE 

DEVELOPMENT –Report 238, Page 11) 

 

5. Mandatory accreditation vs. Voluntary 

Presently, accreditation is voluntary as a result of which less than one-fifth of the colleges and less than one-

third of all universities have obtained accreditation. Mandatory accreditation in the higher education would 

enable the higher education system in the country to become a part of the global quality assurance system. 

6. Cost of accreditation 

The accreditation agencies should be not – for – profit companies or societies. 

 

7. Structure  of Regulator and Qualifications of members (55 year minimum age issue and minimum 

experience issue) 

A person shall be qualified to be appointed as the Chairperson or member, if such person— 

(a) is not less than fifty-five years of age (NARA Bill, 2010 – Page 4, Section 7) 

 

This is a very retrograde provision which needs further consideration as India is an young nation with a majority 

of its population under 25 years. We need young blood in bodies like theses to bring fresh and innovative ideas 

to fruition. 

8. Social aspects: reservation 

The Authority shall consist of a Chairperson and four other Members, of whom at least one shall be woman, to 

be appointed by the Central Government. (NARA Bill, 2010 – Page 4, Section 6) 

 

Mr Sibal also agreed to amend the Bill for giving representation to the OBCs on the eight-member Board of the 

proposed National Accreditation Authority.
xiii

 

 “I assure you that if the members so desire...I will do it. I will seek Prime Minister’s approval to get it 

incorporated before the passage of the Bill,” Sibal promised, adding that he would also reserve one position for 

a minority community.
xiv

 

 

9. Accreditation of foreign institutions 
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“A bill to make provisions for assessment of academic quality of higher educational institutions, programmes 

conducted therein and their infrastructure through mandatory accreditation by independent accreditation 

agencies and to establish a statutory Authority” (NARA Bill, 2010) 

Shri Kapil Sibal while referring to the Bill said, “We want to make sure that accreditation is mandatory for 

every institution for higher education that is set up in India.  We want to assign the role of accreditation to 

professional bodies not to the Government itself or not to these bodies themselves.  The processes of 

accreditation are done by a professional council and the regulatory authority is kept far away from it.  That is 

the new structure that we are trying to set in place.  If the agency which is accrediting actually goes and 

accredits an institution and it is found that accreditation procedure was not followed or the norms were not 

followed that agency itself will be liable not just for cancellation of its registration but also for punitive damages 

and in some cases also for prosecution.”
xv

 

Hence the question of exemption for foreign institutions does not arise except under section 49 of the bill. 

 

10. Power to exempt 

If the Central Government is of the opinion that it is necessary or expedient in the interests of the general public 

so to do, or for advancement of knowledge, it may, by notification and subject to such conditions as may be 

specified in the notification, exempt any class or classes of higher educational institutions from the operation of 

all or any of the provisions of this Act and may, as often as may be necessary, revoke or modify such 

notification. (Source:  NARA Bill 2010, Section 49, Pg- 81). 

  

It provides discretionary power to the Central government to exempt any class or classes of higher educational 

institutions in the interests of the general public or for advancement of knowledge. 

 

11. Backdoor entry for foreign educational institutions: 

 

Section 49 gives the government wide discretionary powers, but it is not specific to foreign institutions and this 

bill is only on quality and does not authorize any authority to grant permits to foreign educational institutions. 

 

12. Architecture of the accreditation system:  link to quality standards of NCHER, jurisdiction of 

accrediting agencies, mandatory or voluntary? All higher education to be covered or only a segment? 
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13. Who prescribes and enforces Content of quality norms? How will it be maintained in a consistent 

manner across accrediting agencies? 

The bill authorises NARA to do the above functionalities. 

 

14. Accountability of accrediting agencies 

“What steps has been taken to bring transparency in the functioning of these accreditation agencies and to check 

corruption in them. Will we have to set up another body to manage these agencies?” - (Shri Anant Kumar 

Hegde, Lok Sabha Debates: Thursday, August 9, 2012 / Sravana 18, 1934 (Saka).) 

 

2. (d) undertake audit and cause to be audited the adherence to code of ethics including policies on obviating 

conflict of interest, disclosure of information, evolving transparency in processes and procedures of 

accreditation; (NARA for HEI Bill, 2010 – Section 2.d) 

18. (1) The Authority may, at any time, by order in writing, direct any person (hereinafter referred to in this 

section as “Accreditation Audit Committee”) specified in the order to audit or inspect or inquire into the affairs 

of any accreditation agency or any higher educational institution in matters of accreditation and to report to the 

Authority on any audit or inspection made by such Accreditation Audit Committee. (NARA for HEI Bill, 2010 

– Section 18.1) 

37. Any accreditation agency, which contravenes— 

(a) Any provision of this Act or rules or regulations made there under; or 

(b) The standards specified under any law for the time being in force by the appropriate statutory regulatory 

authority; or 

(c) The terms and conditions specified in the certificate of registration, shall, without prejudice to proceeding 

for prosecution under the provisions of this Act or any other law for the time being in force, be liable to a 

penalty which may extend to five lakh rupees. (NARA for HEI Bill, 2010 – Section 37) 

 

The bill gives NARA the power to hold accrediting agencies to account and penalise them in case of violations. 

 

15. Content of quality parameters 

Who is going to set the parameters and what will be the quality parameters? 

 

2. (b) lay down norms and policies for assessment of academic quality in higher educational institutions or of 

any programme conducted therein, by accreditation agencies (NARA for HEI Bill, 2010) 

The bill authorises the NARA to decide and set the quality parameters for accreditation. 
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16. Accountability of accreditation agencies and authority: links with Tribunal Bill 

“If any student or any institutions like to move court against the agency, they will have to approach tribunals. 

But, where they will find tribunals? So, this bill has been brought to confuse the common people” – (Shri Anant 

Kumar Hegde, Lok Sabha Debates: Thursday, August 9, 2012 / Sravana 18, 1934 (Saka).) 

 

The bill is ambiguous on this issue as it refers to Educational tribunals for which a bill has yet to be passed in 

the Parliament. 

 

17. Is the Bill anti-common people? 

i. Establish a nationally controlled system 

Mandatory accreditation of educational institutions by independent accreditation agencies and to establish a 

statutory Authority for the said purpose empowers the students and parents. The regulatory mechanism is an 

independent body with Parliamentary oversight. 

 

ii. Make accreditation mandatory 

  The provision for mandatory accreditation would result in:- 

  

– Credible information on academic quality; 

– Common frame of reference on quality; 

– Inter-institutional (national) mobility of students; 

– incentivize achievement of higher standards; 

– Standards measured vis-á-vis the norms laid down by the statutory regulatory authority; and 

– International mobility of students to equivalent programmes. 

(Standing Committee Report: III Interaction with stakeholders Pg. 3 (Section 3.2)) 

 

iii. Separate accreditation from government – accreditation to be done through 

independent professional bodies 

We want to make sure that accreditation is mandatory for every institution for higher education that is set up in 

India.  We want to assign the role of accreditation to professional bodies not to the Government itself or not to 

these bodies themselves.  The processes of accreditation are done by a professional council and the regulatory 

authority is kept far away from it.  That is the new structure that we are trying to set in place.  If the agency 

which is accrediting actually goes and accredits an institution and it is found that accreditation procedure was 



RGICS legislative brief
 

The National Accreditation Regulatory Authority For Higher 

Educational Institutions Bill 2010 

     

26 

not followed or the norms were not followed that agency itself will be liable not just for cancellation of its 

registration but also for punitive damages and in some cases also for prosecution.  I would like to indicate as to 

what is quality mean under the Bill, and that is very important.  Academic quality means the quality of teaching, 

learning and research, and consequently their contribution to enhancement of knowledge and includes physical 

infrastructure, human resources including faculty, administration, course curricula, admission and assessment 

procedures, governance structures of the higher educational institution.  We have added another criterion that an 

institution must also be judged for the purposes of accreditation if it furthers the cause of equity and inclusion in 

this country. 
xvi
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