
RGICS 
     

 

RAJIV GANDHI INSTITUTE FOR CONTEMPORARY STUDIES 

JAWAHAR BHAWAN, DR. RAJENDRA PRASAD ROAD, NEW DELHI-110001  

 

RGICS  

LEGISLATIVE BRIEF 
 (JANUARY, 2014) 

JUDICIAL STANDARDS AND 

ACCOUNTABILITY BILL, 2010  



RGICS Legislative Brief
 

JUDICIAL STANDARDS AND ACCOUNTABILITY BILL, 2010 

     

2 

PART I. INTRODUCTION 

 

The Judicial Standards and Accountability Bill was introduced in December, 2010 and passed by the Lok Sabha 

in March, 2012.  

 

The Bill provides a mechanism for enquiring into complaints against the Judges of the Supreme Court and High 

Courts; lays down judicial standards and requires the Judges of the Supreme Court and High Courts to declare 

their assets and liabilities. Most importantly, it creates a mechanism to allow any person to complain against 

judges on grounds of misbehavior or incapacity.   

 

The Bill seeks to repeal the Judges (Inquiry) Act, 1968 which was enacted with a view to lay down the 

procedure for removal of the Judges of the Supreme Court and High Courts, but which does not contain the 

mechanism for dealing with the complaints filed by the public against the Judges. The Bill seeks to:  

(a) Create enforceable standards for the conduct of judges of High Courts and the Supreme Court,  

(b) Change the existing mechanism for investigation into allegations of misbehavior or incapacity of judges of 

High Courts and the Supreme Court, 

(c) Change the process of removal of judges,  

(d) Enable minor disciplinary measures to be taken against judges, and 

(e) Require the declaration of assets of judges.  

 

At present there is no legal provision for dealing with complaints filed by the public against the Judges of the 

Supreme Court and High Courts. Also, the Judiciary has adopted resolutions for declaration of assets by Judges 

and “Restatement of Values of Judicial Life” (These values, enunciated by the Court itself, are intended to serve as a 

guide for judges and are considered essential for an independent, strong and respected judiciary. This Restatement, 

however, does not have statutory backing).  

 

The provisions of the Bill will address the growing concerns regarding the need to ensure greater accountability 

of the higher judiciary by bringing in more transparency and would further strengthen the credibility and 

independence of the Judiciary.  
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PART II: Policy Context and Background 

 
 

The Constitution provides that judges of High Courts and the Supreme Court can be removed only by the 

Parliament on the basis of a motion in either the Lok Sabha or the Rajya Sabha
1
. The existing procedure for 

investigation into allegations of misbehaviour or incapacity of the Supreme Court and High Court judges is 

specified in the Judges (Inquiry) Act, 1968.  

In recent years, a number of allegations of corruption against members of the higher judiciary have been made. 

In 1997, the Supreme Court adopted resolutions on (a) Restatement of Values of Judicial Life, (b) In-house 

procedure within the judiciary
2
. 

 

The Judges (Inquiry) Bill, 2005 was drafted by the government and examined by the Law Commission. The 

revised Judges (Inquiry) Bill, 2006 incorporated almost all the recommendations by the Law Commission and 

sought to establish a National Judicial Council (NJC). That Bill however lapsed. 

 

The absence of any provision in the Judges (Inquiry) Act, 1968 for dealing with complaints to be filed by the 

public against the Judges, the tardy and cumbersome procedure of impeachment, coupled with proven 

inefficacy of the same, the rising number of complaints against Judges, the general public perception that it is 

rather too late for the lawmakers to come out with some measures to check and arrest increasing incidents of 

lack of integrity, sincerity, transparency and accountability and the demand of the civil society that this subject 

as a whole should form the part of a strong Lokpal are some of the reasons which prompted the union 

government to come out with such Judicial Standards Bill
3
. 

 

 

 

 

 

 

 

 

 

                                                                 
1 Article 124 of the Constitution 
2 Law Commission of India 195th Report on The Judges (Inquiry) Bill, 2005   
3 Article can be accessed here http://orfonline.org/cms/sites/orfonline/modules/analysis/AnalysisDetail.html?cmaid=31932&mmacmaid=31933 

http://orfonline.org/cms/sites/orfonline/modules/analysis/AnalysisDetail.html?cmaid=31932&mmacmaid=31933
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PART III: Highlights of the Bill 

 

 

Following are the main features of the Bill: 

 

 The Judicial Standards and Accountability Bill, 2010 requires judges to declare their assets, lays down 
judicial standards, and establishes processes for removal of judges of the Supreme Court and High 
Courts.  

 Judges will be required to declare their assets and liabilities, and also that of their spouse and children. 

 

 The Bill establishes the National Judicial Oversight Committee, the Complaints Scrutiny Panel and an 
investigation committee. Any person can make a complaint against a judge to the Oversight Committee 
on grounds of ‘misbehaviour’. 
 

 A motion for removal of a judge on grounds of misbehaviour can also be moved in Parliament. Such a 
motion will be referred for further inquiry to the Oversight Committee. 
 

 Complaints and inquiries against judges will be confidential and frivolous complaints will be 
penalised. 
 

 The Oversight Committee may issue advisories or warnings to judges, and also recommend their 
removal to the President. 
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PART IV: Key Provisions of the Bill  

 
 Judicial Standards 

 

The Bill requires judges to follow certain standards of conduct. Complaints against judges can be made 

on grounds of non-compliance with these standards or certain activities such as corruption, wilful abuse 

of power or persistent failure to perform duties. Some activities prohibited under the Bill are:  

(a) Close association with individual members of the Bar who practise in the same court,  

(b) Allowing family members, who are members of the Bar to use the judge‟s residence for professional 

work, 

(c) Hearing or deciding matters in which a member of the judge‟s family or relative or friend is 

concerned,  

(d) Entering into public debate on political matters or matters which the judge is likely to decide, and  

(e) Engaging in trade or business and speculation in securities. 

 

 Investigating Authorities 

 

The Bill establishes three bodies to investigate complaints against judges: the National Judicial 

Oversight Committee, the Complaints Scrutiny Panel and allows for the constitution of an investigation 

committee.  

1. National Judicial Oversight Committee will consist of a retired Chief Justice of India as the 

Chairperson, a judge of the Supreme Court, a Chief Justice of High Court, the Attorney General 

for India, and an eminent person appointed by the President. The Oversight Committee shall 

have supervisory powers regarding investigation into complaints against judges, and also the 

power to impose minor measures.  

 

2. Scrutiny Panel will be constituted in the Supreme Court and every High Court. It shall consist 

of a former Chief Justice and two sitting judges of that court. The Panel shall conduct an initial 

investigation into the merits of a complaint made against a judge. It shall also have the power to 

report frivolous or vexatious complaints. Persons making frivolous or vexatious complaints can 

be penalised by rigorous imprisonment of up to five years and fine of up to five lakh rupees.  

3. Investigation Committee will be set up by Oversight Committee to enquire into complaints. 

The investigation committee will be set up if the Scrutiny Panel recommends that an inquiry 

should be carried out to investigate a complaint. The Bill does not specify the qualifications of 

members of the investigation committee, but leaves this to the discretion of the Oversight 

Committee. 
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 Complaint and Reference Procedure 

 

The Bill changes the complaint procedure existing in the Judges (Inquiry) Act, 1968. Currently, the 

removal process may only be initiated by a motion in Parliament. The Bill adds a process to permit any 

person to file a complaint. Any frivolous or vexatious complaint, if proved, carries a punishment.  

The figure below displays the current mechanism of complaint and reference procedure.    

               

                  
 

Source: Law Resource India  
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 Disclosure of Assets and Liabilities 

 

Under the Bill, judges will be required to declare their assets and liabilities, and also that of their spouse 

and dependent children. Such declaration has to take place within 30 days of the judge taking his oath to 

enter his office. In addition, every judge will have to file an annual report of his assets and liabilities. 

The assets and liabilities of the judge will be displayed on the website of the court to which he belongs. 

 

 Confidentiality and exemption from RTI 

 

The Bill prohibits participants in investigations against a Judge from revealing any information 

regarding the investigation or the complaint without the written consent or direction of the Oversight 

Committee.  

The Bill also imposes penalties on those violating the confidentiality provisions. Anyone violating these 

provisions may be imprisoned for up to one month, and may also be fined.  

The Bill exempts documents and records of proceedings related to a complaint from the purview of the 

Right to Information Act, 2005. The reports of the investigation committee and the order of the 

Oversight Committee shall be made public.  
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PART V: Political Context 
 

Most opposition parties have slammed the Bill on the ground that it is „highly ineffective and opaque‟ and has 

the potential to undermine independence of the judiciary. Many parties have demanded that the Bill be 

withdrawn and redrafted. 

 

 Initiating the debate in the Parliament, BJP leader Mr. D B Chandra Gowda said the Bill was not clean 

and therefore unacceptable. “The present Bill is highly ineffective and opaque.  The government should 

redraft it after taking a holistic view of the policy parameters and other requirements.” 

Mr. Gowda also recorded his strong objections to the composition of the National Judicial Oversight 

Committee (NJOC) which would inquire into the complaints against judges.  

 

 BSP leader Vijay Bahadur Singh BSP sought proper scrutiny of judges' background at the “entry point.” 

He said the legislation was silent on the subject. He also demanded quota for SCs, STs, OBCs and 

minorities in the posts. He opined that the government should take back the Bill and review it as “the 

entire judiciary requires a complete overhaul from bumper to bumper.” 

 

 JD-U leader Arjun Rai exclaimed that the govt was trying to “control the judiciary too” through this Bill. 

 

 Shailendra Kumar (Samajwadi Party) stressed on the need for setting up a national judicial commission 

to go into the requirements and service conditions of the judiciary. 
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PART VI: Existing Issues in the Bill 

 
The Standing Committee report as well as industry experts

4
 have identified the following major defects in the 

Bill:  

 

• Definition of misbehaviour 
The Bill seeks to provide a straight jacketed definition of misbehaviour in Clause 2(j), but by laying 

down a strict definition, the concept loses its elasticity and becomes both under-inclusive and over-

inclusive.  

• Statutory provision for judicial standards 
The Bill also provides a list of standards of judicial conduct to which all judges are expected to adhere. 

Sixteen of the 18 enumerated standards are derived from the “Restatement of the Values of Judicial 

Life” adopted at a Full Court Meeting of the Supreme Court on May 7, 1997. However, the very idea of 

statutorily providing for judicial standards, irrespective of their content, is violative of judicial 

independence. 

• Scheme of filing complaints 
Under the Bill, “any” person may file a complaint in a prescribed format. Further, the proposed Judicial 

Oversight Committee will just act as a post-office and refer each complaint to a Scrutiny Panel. This is 

likely to lead to a multiplicity of complaints.   

 

Clause 18 provides that the Oversight Committee shall consist of five persons with two serving and one 

retired judge, an appointed eminent person and the Attorney-General of India. The presence of the 

Attorney-General on the Oversight Committee is highly suspect. The Attorney-General has the 

responsibility of regularly appearing on behalf of the government before the court. On occasions, the 

possibility of his appearing before a judge against whom a complaint has been filed cannot be ruled out. 

In such a circumstance, there is clearly a conflict of interest since the Attorney-General will be a 

member of the Oversight Committee to look into the complaints made against the former. 

The Scrutiny Panel is to consist of three members, two of whom will be judges sitting in the same court 

as the judge against whom the complaint is made. Since these judges would be colleagues sitting in the 

same court, it is likely that this will, either way, influence their conduct. It would be difficult for judges 

to dispassionately decide a case against one of their own and sitting with them day in and day out. 

Furthermore, the composition and tenure of the Investigation Committee which is to be constituted for 

the purpose of enquiry into misbehaviour by a judge is undefined. Theoretically, therefore, it is possible 

                                                                 
4 Article can be accessed at: http://www.thehindu.com/opinion/lead/article1582573.ece 

http://www.thehindu.com/opinion/lead/article1582573.ece
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for a lay person without any knowledge, experience or standing to be a part of an inquiry panel against a 

sitting judge of a superior Court. 

• Minor punishments 
The idea of “minor” punishments is unworkable and has the potential to seriously undermine judicial 

status. If sitting judges are issued advisories and warnings and thereby publicly censured, but still 

continue on the bench and decide cases, this damages the credibility of the entire system. 

• Atmosphere of secrecy 

Through Clause 43, the Bill completely excludes the operation of the RTI. This establishes an 

atmosphere of total secrecy more regressive than the present system, and for which, there does not 

appear to be any rational reason to make a change. 
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PART VII: Conclusion 
 

The judiciary, which till now has been looked upon as the strongest pillar of Indian democracy, has been beset 

with unprecedented problems. In recent times, the working of the judges of superior courts (High Courts and the 

Supreme Court) has come in for intense scrutiny and grave doubts have been cast against the conduct of some 

judges. The pressing call for greater institutional accountability in the Indian judiciary is now stronger than ever 

and it is in this light that Parliament's proposed Judicial Standards and Accountability Bill, 2010 must be 

evaluated.  

 

Though the future of the Bill remains uncertain for lack of political consensus, it is a step towards addressing 

the pressing call for greater institutional accountability in the Indian judiciary. As Justice S D Dave
5
 puts it “...it 

appears difficult at this juncture to appreciate the ultimate shape of the enactment when the Bill shall sail 

through the legislative process. But the present public perception sees the Bill as a right step in the right 

direction, with a hope that experience would educate and teach us the ways and means to move towards a more 

beneficial and goal reaching legislation.” 

 
 
Prepared by: Deepti Somani 

Supervised by: Medha Chaturvedi  

                                                                 
5 Article can be accessed at http://orfonline.org/cms/sites/orfonline/modules/analysis/AnalysisDetail.html?cmaid=31932&mmacmaid=31933 

http://orfonline.org/cms/sites/orfonline/modules/analysis/AnalysisDetail.html?cmaid=31932&mmacmaid=31933

