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ISSUE 

The Juvenile Justice (Care and Protection of Children) Bill 2014 was introduced in Lok Sabha and referred to the 

Parliamentary Standing Committee (PSC). The proposed bill includes a regressive proposal to set up a transfer system that 

will enable children, alleged to have committed heinous crimes transferred to the adult criminal justice system, and 

potentially be sentenced to life in prison. The PSC in its report rejected the provision of transfer proposed by the 2014 bill 

and concluded that the existing juvenile system was reformative and rehabilitative in nature while recognizing the fact that 

16-18 years is an extremely sensitive and critical age requiring greater protection. This Bill, if passed by Parliament, will 

repeal the Juvenile Justice (Care and Protection of Children) Act 2000, and will mark an important reversal of more than 

150 years of progressive jurisprudence increasing protection to children in conflict with law.  

 

 

KEY MESSAGES 
 

(1) The proposal of the NDA Government to allow “transfer” of juveniles aged 16-18 to the adult criminal 

justice system poses a grave danger to society. 

o Juveniles transferred to the adult criminal justice system are far more likely to become hardened 

criminals and commit even more serious crimes than if they are kept within the juvenile justice 

system.  

o A stint in adult prisons most often makes the juveniles more open to commit further –and often 

even more -- serious crime. It makes them inured to violence and sadism. It brutalizes them. 

Studies in the US show that “the New York kids treated as adult criminals were rearrested faster, 

more often, and for more serious crimes, and more often were returned to prison” and that 80% 

of the juveniles who are released from adult prisons go on to commit more serious offences. 

Putting juveniles in adult prisons exposes them to hardened criminals who will feed on their 

vulnerability and initiate them into serious crime. This will put society at a higher risk and 

increase the supply to organized crime. The JJ system will become a breeding ground for 

producing criminals rather than stopping them. 

o Experience shows that where juvenile justice offers juvenile offenders a caring environment, the 

damage done by a lack of it in the past can be undone.  

o There is no evidence whatsoever that putting juveniles who commit serious crimes in adult 

prisons will deter crime. 

o At a time when the penal system desperately needs to be strengthened, this proposal will increase 

the prison population and contribute to a further breakdown of already overcrowded and 

dysfunctional prisons. 

(2) The public is being misled into believing that juveniles accused of committing crimes today enjoy impunity 

and are not punished. This is wrong. The fact is that, under the law as it stands today, juveniles accused of 

committing crimes are tried, convicted and punished. Therefore the proposed new law is unnecessary. 
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o The juvenile justice system simply prescribes an alternative system for the trial, conviction and 

punishment of juveniles who commit crimes recognizing their age and physical and emotional 

status. It does not exempt them from criminal liability. 

o Therefore there is no need to “transfer” juveniles to the criminal justice system to ensure their 

liability under the law. 

(3) Victims and society do not have the right to vengeance in India, regardless of whether they desire such a 

right.  The transfer of juveniles committing heinous crimes like rape to the adult criminal justice system to 

placate the cry of the victims or of society for retribution and vengeance would violate various decisions of the 

courts that reject retribution as a basis for punishment in India. This would also be contrary to our 

Constitutional vision of justice - derived from our freedom movement which placed non-violence and 

compassion as central values. The only objective of the JJ law, as stated in the preamble to the JJ Act, is: 

‘proper care, protection and treatment of juveniles by catering to their developmental needs, and by adopting a 

child-friendly approach in the adjudication and disposition of matters in the best interest of children and for 

their ultimate rehabilitation’. 

(4) The proposal to “transfer” juveniles committing crimes that are punishable by sentences of more than 

seven years would be unconstitutional. All juveniles are equally entitled to proper care, protection and 

treatment meeting their developmental needs, to child-friendly approach in the adjudication and disposition of 

matters in the best interest of children and for their ultimate rehabilitation.”  No juvenile can be deprived of 

this protection simply because he or she happens to commit a crime for which the legislature has imposed a 

sentence of a particular duration or because the crime is considered to be “heinous”. Such a policy would be 

violative of the fundamental right to equality under the Constitution. 

(5) The proposal of the Government is anti-poor and anti-OBC/SC/ST, given that almost the juveniles in 

the JJ system almost always come from the poorest and most marginalized sections of society (OBC, SC, ST), 

often without even the support of a family or proper legal representation. They will be the ones ending up in the 

adult prisons.  

 

(6) The government should put its energy and resources into providing greater care and protection to 

juveniles so that they don’t take to crimes by implementing the rights based approach begun by the UPA 

government and guarantee that all children get adequate nutrition (RTF) and education (RTE). 

 

(7) The need of the hour is to strengthen the effective implementation of the Juvenile Justice Act, 2000 so 

that juveniles have the fullest opportunity for rehabilitation and re-socialization so that they can make a future 

as productive citizens. This is a big challenge in and by itself. 
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PART I. CONTEXT 

The Nirbhaya gang rape, in which one of the accused was a juvenile, led to a debate on the question of stronger 

punitive actions against juveniles committing heinous crimes. On July 17, 2013, the Supreme Court rejected a 

batch of petitions seeking changes in the law to ensure that juveniles be tried under adult law in heinous 

offences like rape and murder and decided that the existing law must not be disturbed.  

 

A  three-judge bench, headed by Chief Justice P Sathasivam, rejected two petitions, filed by BJP leader 

Subramanian Swamy and parents of December 16 gangrape victim, challenging the constitutional validity of the 

Juvenile Justice (Care and Protection of Children) Act, 2000 (JJ Act 2000). The SC judgment of March 28, 

2014 also tried to put an end to further contestations on the issue. “If the legislature has adopted the age of 18 as 

the dividing line between juveniles and adults and such a decision is constitutionally permissible, the enquiry by 

the courts must come to an end. Even otherwise there is a considerable body of world opinion that all under 18 

persons ought to be treated as juveniles and separate treatment ought to be meted out to them so far as offences 

committed by such persons are concerned,” the bench, also comprising justices Ranjan Gogoi and Shiv Kirti 

Singh, said. 

 

However, on June 18, 2014 the Ministry of Women and Child Development, Government of India put on its 

website a notice containing the decision to ‘Repeal and re-enact the Juvenile Justice (Care and Protection of 

Children) Act, 20000’.The Ministry also put up a draft Juvenile Justice (Care and Protection of Children) Bill, 

2014 and invited suggestions/ comments from the public on the provisions of the proposed Bill within 15 days 

i.e. by July 3, 2014.  

 

This decision of the NDA government to change the law has led to serious debates which question the very 

basis of juvenile justice system in India. The decision questions not only why juveniles above a certain age 

indulging in violent crimes not be treated as adult criminals, but also why there should be a need to separate 

crimes committed by older juveniles from those committed by adults.  

 

In this regard it is important to state that the changes in the law will have serious repercussions for a 

marginalized section of society. The juveniles in conflict with law and their families neither have the resources 

nor the information to fight for their rights. 
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PART II: KEY PROVISIONS OF THE JUVENILE JUSTICE 

DRAFT BILL, 2014 
 

CONTENTIOUS PROVISIONS 
 

 Mechanism for children between 16 to 18 years be tried in regular courts alongside adults: 

o For heinous crimes like murder and rape 

o For repeat offenders in crimes like robbery and dacoity 

 Draft bill requires the Juvenile Justice Board (JJB) to make an enquiry within a month to determine the 

nature of the offence, circumstances following which the JJB may order for the child to be tried under 

the  JJ Act or a regular court 

 As opposed to this the JJ Act 2000 mandated Juvenile cases not to be processed with Non-Juvenile 

cases 

 JJ Act 2000 also mandated that cases of juveniles in conflict with law to be heard only in front of 

Juvenile justice Boards 

 Cognizable and Non-Bailable Offenses  

o Offences punishable under Section 66 and any section under chapter IX are cognizable and non-

bailable 

 As opposed to this the JJ Act 2000 mandated bail to be available to juveniles in all cases as long as 

the board decides that the child is not in danger. 

 Chapter V deals with Child Welfare Committees. The Bill proposes that the Deputy 

Commissioner/District Magistrate should chair the Child Welfare Committee. However, as pointed out by 

the National Commission for Protection of Child Rights (NCPCR), the proposed composition of the Child 

Welfare Committee will not serve the purpose of constituting a Committee. The proposal that the Deputy 

Commissioner/District Magistrate should chair the Child Welfare Committee will not only delay the 

decision making process (due to preoccupations and work overload of DCIDM), but will also be against 

the independent functioning of CWC.  

 In this regard the provisions of the existing JJ Act are better. The JJ Act 2000  provides for CWCS to 

consist of a chairperson who should be a person well versed in child welfare issues and four other 

members of which at least one is a woman. 

 Fails to address existing gaps in law. The new law does not taken into account the special needs and 

requirements of certain sub-groups among juveniles in conflict with law. For instance, it fails to stipulate 

guidelines or policy directions for dealing with juvenile sex offenders, recidivists, female juveniles and or 

other victims of juvenile crime. These are categories on which the existing legislation is silent. By failing 

to address these existing gaps the new law ensures that the problems continue.   

 

 

 

 



RGICS issue brief
 

JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) 

DRAFT BILL, 2014 

     

6 

REASONABLE PROVISIONS  

 

 JJ Board for every district 

o JJ Act sought establishment of JJ Boards in a district or a group of districts. Did not specify one 

for every district compulsorily. 

 The word ‘juvenile’ has been replaced with the word ‘child’ and the expression ‘juvenile in conflict with 

the law’ has been changed to ‘child in conflict with law.’ While in the JJ Act, 2000, juveniles in conflict 

with the law are defined as the ‘accused’, the draft Bill identifies a ‘child in conflict with law’ to be one 

who has been found by the Juvenile Justice Board to have actually committed an offence. 

 Institutionalisation suggested as a measure of last resort- juveniles institutionalized only if no other family 

care option possible or available. 

  A revamped Child Welfare Committee has been identified, empowered and given statutory functions.  

 Mandatory registration of childcare institutions has been provided. Observation, shelter and special homes 

may be established by State governments. 

 CARA (Central Adoption Resource Authority) has been made a statutory body vested with functions of 

in-country and inter-country adoptions. Section 58 of the draft Bill lays down special emphasis on inter-

country adoptions, stating that all applications for adoption shall be filed before a Principal Magistrate of 

the concerned jurisdiction where the registered adoption agency is located. 
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PART III: KEY ISSUES 

1. The move to enact a new law presumes that juvenile crime rate is very high and our society is at 

risk. Data indicates otherwise. Juvenile crime constitutes a miniscule fraction of the total crimes being 

committed in India. As per the National Crime Records Bureau’s annual reports on Crime in India, the 

percentage of crimes under Indian Penal Code (IPC) reportedly committed by juveniles to total IPC 

crimes reported in the country has ranged from 1.0% to 1.2% in the last decade! 

 

Table 2: Crimes committed by Juveniles as compared to Total Cognizable Crimes in India 2003-2013 

 

Year 
Incidence of Total Cognizable 

Crimes 
Incidence of Juvenile crimes 

Percentage of Juvenile 

crimes to total crimes 

2003 1716120 17819 1.0 

2004 1832015 19229 1.0 

2005 1822602 18939 1.0 

2006 1878293 21088 1.1 

2007 1989673 22865 1.1 

2008 2093379 24535 1.2 

2009 2121345 23926 1.1 

2010 2224831 22740 1.0 

2011 2325575 25125 1.1 

2012 2387188 27936 1.2 

2013 2647722 31725 1.2 

 

 
Source: National Crime Records Bureau, Ministry of Home Affairs, GOI 
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2. The Bill presumes that there has been a significant increase in violent crimes by juveniles and 

provides for harsher punishment for those in the age group of 16- 18 years. As per the National Crime 

Records Bureau’s annual reports on Crime in India, approximately 65% of juveniles were apprehended for 

property-related offences such as theft and burglary. As opposed to this, from 2010 to 2013, only 4% to 6% 

of the total rapes and 2% to 4% of total murders in India were committed by juveniles. In 2013, juveniles 

between 16 and 18 years apprehended for murder and rape constituted 2.17% and 3.5% of all juveniles 

apprehended for IPC crimes. They also constituted a meager 1.30% (845) and 3.29% (1388) of all persons 

arrested for murder (64813) and rape (42115) in 2013 thereby lending zero credence to the statements that 

they are significantly responsible for violent crimes. 

 

Figure 1: Juveniles between 16 and 18 years apprehended for Murder and Rape in 2013 

  
Source: National Crime Records Bureau, Ministry of Home Affairs, GOI 
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Table 3: Incidence of Rape (Section 376 IPC) by Juvenile and its share to Total Incidence of Rape in 

India (2010- 2013) 

Year 

Total 

Incidence 

of Rape 

Total 

incidence 

of Rape 

by 

Juveniles  

% 

Share 

of 

Juvenile 

to Total 

Rape by 

Juvenile 

(16-18) 

% share 

of Rape 

by 

Juveniles 

aged16-

18 to 

Total 

Rape by 

Juvenile 

(12-16) 

% share 

of Rape 

by 

Juveniles 

aged 12-

16  to 

Total 

Rape by 

Juvenile 

(7-12) 

% share 

of Rape 

by 

Juveniles 

aged 7-

12 to 

Total 

2010 22172 937 4.2 651 2.9 276 1.2 10 0.0 

2011 24206 1231 5.1 839 3.5 367 1.5 25 0.1 

2012 24923 1316 5.3 887 3.6 396 1.6 33 0.1 

2013 33707 2074 6.2 1388 4.1 636 1.9 50 0.1 

Source:  National Crime Records Bureau, Ministry of Home Affairs, GOI 

 

 

 

Table 4: Incidence of Murder (Section 302 IPC) by Juvenile and its share to Total Incidence of 

Murder in India (2010- 2013) 

Source: National Crime Records Bureau, Ministry of Home Affairs, GOI 

 

3. The Bill also presumes that treating juveniles who commit serious crimes as adults will serve as a 

deterrent against juvenile crime and therefore promote public safety. However, there is no evidence 

available to support the claim that subjecting juveniles who commit serious crimes as adults will deter 

crime. There is on the cotrary, a lot of evidence that the exact opposite is true.  As mentioned, in 

comparative studies by Jeffrey Fagan, Associate Professor, School of Criminal Justice, Rutgers, 

involving adolescents before the adult criminal court in New York and those before the juvenile court, 

Year  

Total 

Incidence 

of 

Murder  

Murder 

by 

Juvenile 

(Total) 

% 

Share 

of 

Murder 

by 

Juvenile 

to Total 

Murder 

by 

Juvenile 

(16-18) 

% share 

of 

murder 

by 

Juveniles 

aged 16-

18  

Murder 

by 

Juvenile 

(12-16) 

% share 

of 

murder 

by 

Juveniles 

aged 12-

16  

Murder 

by 

Juvenile 

(7-12) 

% share 

of 

murder 

by 

Juveniles 

aged 7-

12  

2010 33335 847 2.5 600 1.8 237 0.7 10 0.0 

2011 34305 1168 3.4 781 2.3 356 1.0 31 0.1 

2012 34434 1281 3.7 861 2.5 394 1.1 25 0.1 

2013 33201 1230 3.7 845 2.5 362 1.1 23 0.1 
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what emerged was that children in New York treated as adult criminals were more prone to recidivism 

and the gravity of their crimes also increased. Evidence on the ground supports the science-based 

assertion that a caring environment can undo the damage done by a lack of it in the past. In Bangalore, 

the ECHO Center for Juvenile Justice has imparted training to 135 juveniles since 2002 to enable them 

to serve as Traffic Police Assistants, transforming them from “law breakers” to “law enforcers” thus 

demonstrating the power of a reform-oriented approach. 

 

4. The Bill is targeting an extremely marginalized section of the society. The socio-economic profile of 

juveniles apprehended under law shows that hail from deprived socio-economic backgrounds, and who 

have not completed primary education. This is a segment that needs protection and not incarceration. In 

2013, 32.14% of juveniles had primary-level education and 19.28% were illiterate. Together, they 

constitute 51.43% of juveniles apprehended for crimes under IPC and SLL. 50.24% juveniles had an 

annual income of upto Rs 25,000 and 27.31% upto Rs 50,000. Taken together, 77.56% of juveniles 

apprehended have an annual income below Rs 50,000.  

Figure 2: Socio-economic Profile of Juveniles apprehended in 2013 

  
    

Source: National Crime Records Bureau, Ministry of Home Affairs, GOI 
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happening in the first place. The NDA government instead of focusing on implementing the rights that 

the UPA government guaranteed to the children of India is focusing on provisions that would make 

appease the public; however this will not address the root of the problem. UPA besides enacting the 

Right to Education also enacted the Food Security Act. It is these laws that will ensure that children of 

India grow into healthy and productive citizens. 

 

6. Budgetary provisions for children in the NDA Budget 2015-16 seem to belie their commitment to 

protect children as put forward in the Bill. Children who constitute almost 40 percent of the 

population have been allocated less than 4 per cent of the total budget (3.26 percent). According to the 

Union Budget 2015-16 the overall allocation has dropped from 4.15% in 2014-15(RE) to 3.26% in 

2015-16(BE). Moreover, there has been a substantial decline in the budgetary allocations for the 

schemes like ICDS(49.7% decline), ICPS(10.6% decline) and SSA(9.6% decline) from 2014-15 (RE) to 

2015-16 (BE). 
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PART IV: WAY FORWARD 

Various experts have recommended that the need of the hour is to reform the juvenile system and not repeal the 

existing laws. The following give a glimpse of the major recommendations that have been put forward in recent 

times: 

 The provisions of the JJ Act and Model Rules concerning the scope of the law relating to age of 

juveniles in conflict with law are in line with the internationally accepted goals and principles of 

juvenile justice as well as child and adolescent psychology, and should therefore not be disturbed 

through an amendment. The legal framework provides a fairly comprehensive framework to enable a 

genuine reform and rehabilitation of children/adolescents who are alleged to or found to have 

committed serious/violent crime. The law does not need to be amended either to reduce the age of the 

juvenile or to enable the establishment of a waiver system that will enable the transfer of juveniles 

alleged to have committed serious offences into the adult criminal justice system. 

 Education as a means to address juvenile crime. The Government should consider amending the Right 

of Children to Free and Compulsory Education to enable the extension of the age limit for the 

fundamental right to Education up to 18 years from the present 14 years. This will ensure that the 

children of that age group are retained in common neighbourhood schools until age 18 or completion of 

Class XII, instead of being subjected to risk and exploitation at a very tender age and facing the risk of 

getting into situations of neglect, abuse or exploitation and/or turning to crime. Funding for 

implementation of the JJ Act to State Governments for implementing Rules relating to provision of 

education and related programmes needs to be enhanced, and the State Governments need to be 

accountable for ensuring that the right to education for all children in the age group of 6-14 years in 

these institutions is realized. 

 It will, be prudent to analyze the gaps in the existing Act through a systematic analysis/study before 

repealing and enacting a new law.  

 In the interest of justice for children, it will be appropriate that the aggrieved party is given an 

opportunity to first approach the Commissions for Protection of Child Rights for review of the' decision 

of CWC/JJB. If the SCPCR is of the view that a review petition is necessary, then it should either 

facilitate or take up the matter by itself before the Sessions Court. 

 A better monitoring of the functioning of the CWCs, JJBs, SJPUs, etc. is required. It is recommended 

that the NCPCR/SCPCRs should be given a clearly defined monitoring role in the Act (as given in the 

POCSO and RTE Acts.) 

 Enhance the maximum limit of 3 years during which a juvenile is kept in a Special Home, during which 

meaningful reform programme can be implemented to ensure that the juveniles in conflict with law are 

really redeemed and society feels it is adequately protected. 
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