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PART I. INTRODUCTION 
The 2

nd
 Administrative Reforms Commission (ARC), in Chapter 7 gave the background for the National 

e-Governance Plan as follows: 

 

1. During the 1980s and early 1990s, initial attempts towards e-Governance were made with a focus on 

networking government departments and developing in-house government applications in the areas of 

defence, economic monitoring, planning and the deployment of IT to manage data-intensive functions 

related to elections, census, tax administration etc. These applications focused on automation of 

internal government functions rather than on improving service delivery to citizens.  

2. Over the past decade or so, there have been islands of e-Governance initiatives in the country at the 

national, state, district and even block-level. Some of them have been highly successful and are 

suitable for replication. A need was therefore felt for taking a holistic view of the several e-

Governance initiatives implemented across the country. It was increasingly perceived that if e-

Governance was to be speeded up across the various arms and levels of Government, a programme 

approach guided by a common vision, strategy and approach would need to be adopted. This would 

have the added advantage of enabling huge savings in costs, in terms of sharing the core and support 

infrastructure, enable interoperability through standards etc, which would result in the citizen having 

a seamless view of Government. It was with this background, that the National e-Governance Plan 

(NeGP) was formulated for implementation across the country. 
3. The National e-Governance Plan (NeGP) has been formulated by the Department of Information 

Technology (DIT) and Department of Administrative Reforms & Public Grievances (DAR&PG). The 

Union Government approved the National e-Governance Plan (NeGP), comprising of 27 Mission 

Mode Projects (MMPs) and 10 components on May 18, 2006. The NeGP aims at improving delivery 

of Government services to citizens and businesses with the following vision: 

“Make all Government services accessible to the common man in his locality, through common 

service delivery outlets and ensure efficiency, transparency & reliability of such services at 

affordable costs to realise the basic needs of the common man.” 

 

National e-Governance Plan
i
: 

 

The National e-Governance Plan (NeGP), takes a holistic view of e-Governance 

initiatives across the country, integrating them into a collective vision, a shared cause. Around this idea, a 

massive countrywide infrastructure reaching down to the remotest of villages is evolving, and large-scale 

digitization of records is taking place to enable easy, reliable access over the internet. The ultimate 

objective is to bring public services closer home to citizens, as articulated in the Vision Statement of 

NeGP. 

The Government approved the National e-Governance Plan (NeGP), comprising 

of 27 Mission Mode Projects (MMPs) and 8 components, on May 18, 2006. The Government has 

accorded approval to the vision, approach, strategy, key components, implementation methodology, and 

management structure for NeGP. However, the approval of NeGP does not constitute financial 

approval(s) for all the Mission Mode Projects (MMPs) and components under it. The existing or ongoing 
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projects in the MMP category, being implemented by various Central Ministries, States, and State 

Departments would be suitably augmented and enhanced to align with the objectives of NeGP. 

 

Need for Legislative framework for Electronic Delivery of 

Services: 
The National e-Governance Advisory Group was first constituted in March 2005. The following 

is a Background Paper presented at the meeting of the reconstituted group held on 12
th

 

November, 2010. 

 

Legislative Framework for Mandating Electronic Service Delivery
ii
: 

 
1. With the objective of enabling transparent and accountable Good Governance, Government of India 

has approved the National E-Governance Plan (NeGP) in 2006 with the following vision: 

“Make all Government services accessible to the common man in his locality, through common 

service delivery outlets and ensure efficiency, transparency & reliability of such services at 

affordable costs to realize the basic needs of the common man”. 

 

2. Earlier, the Government had enacted the Right to Information Act, 2005 which placed an obligation 

on the Central and State Governments and its bodies to provide information to citizens. The 

Information Technology Act, 2000 (which was amended in 2008) provides legal recognition for 

electronic transactions and enables citizens to electronically access information and public services 

efficiently and seamlessly. However, the delivery of public services electronically to the people has 

not been satisfactory in our country. 

 

3. While significant ground has been covered under NeGP in terms of provisioning necessary 

infrastructure, creating institutional/organizational structures and to a lesser extent in delivery of 

services, the pace of implementation in enabling electronic delivery of public services has not been 

commensurate with citizen aspirations and expectations. The most critical challenge has been to 

speed up the process of enabling electronic delivery of public services to the citizens. Information and 

communication technologies (ICTs) provide us with an opportunity to achieve this goal. 

 

4. The second Administrative Reforms Commission (ARC) in its Eleventh Report submitted in 2008 has 

recommended that “A clear road map with a set of milestones should be outlined by Government of 

India with the ultimate objective of transforming the citizen-government interaction at all levels to 

the e- Governance mode by 2020. This may be enshrined in a legal framework keeping in 

consideration the mammoth dimension of the task, the levels of required coordination between the 

Union and State Governments and the diverse field situations in which it would be implemented.” 

 

 

5. Against the above backdrop and keeping in view issues like resistance to change, systemic inertia, 

procedural hurdles, lack of transparency and legal impediments experienced in electronic delivery of 

services, it is proposed to provide a legal framework that would mandate provisioning of all public 
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services of the Central Government Ministries/Departments compulsorily through electronic 

means only. 

 

6. The proposed legal framework will complement the RTI Act by ensuring mandatory delivery of all 

public services electronically by a fixed date by fast-forwarding implementation of e- Gov projects. 

This would ensure accessibility of all public services by the common man at a place near his 

locality at affordable costs and will also result in efficiency, transparency and reliability of such 

services, thereby improving the quality of Governance. 

 

Drafting of the Bill & Introduction in Lok Sabha: 

The draft of the Electronic Delivery of Services Bill, 2011 was initially drafted on 8
th
 February 

2011 and was placed in the DeitY website twice for public consultations. Subsequently, a draft Cabinet 

Note on the proposed EDS Bill was prepared on 15
th
 April 2011 and shared with the various Central 

Government Ministries. In response, 39 Central Government Ministries and Departments provided their 

responses on the draft legislation. The Department also undertook consultations with State Governments. 

Subsequently, Consultative Meeting on the draft Bill was organized on 18
th
 July, 2011, under the 

chairmanship of Minister for Communication and Information Technology to provide an opportunity to 

all stakeholders to give their suggestions on the draft Bill. Further, a Public notice on the Electronic 

Delivery of Services Bill was inserted in all the editions of a national daily. 
The Electronic Delivery of Services Bill, 2011 was introduced in the Lok Sabha on December 27, 

2011 by the Minister of HRD and Information Technology. The Bill was referred to the Standing 

Committee on Information Technology on January 5, 2012, which was to submit its report in three 

months. The Committee asked for an extension of the deadline and finally submitted its report on 30 

August, 2012
iii
. 
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PART II: THE POLITICS  

Impact on aam aadmi: 
The EDS, 2011 Bill coupled with the RTI Act, 2005 and The Information Technology 

Act, 2000 will promote transparency in governance as well as improve speed, efficiency and 

reliability in the delivery of government services to the common people at an affordable cost.  

 

Potential Red Flags: 
 The Bill does not address the issue of Privacy. This may lead to problems such as 

misuse & abuse of private information. Most countries which have similar laws/strategies 

on e-Governance have explicit privacy protection laws to prevent misuse of the data. 

 The issue of charging user fee for availing the electronic services has not been 

addressed explicitly in the Bill. The Department of Electronics & Information 

Technology has replied to the Standing Committee that the provisions of the Information 

Technology Act, 2000 will be applied to the issue of user fee. This might turn out to be 

contentious, discriminatory and exclusionary due to the socio – economic situation of the 

people. 
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PART III: KEY ISSUES 
 

 

The Key Issues (further expanded in Part V of this document) are as follows: 
 

 Inadequate Safeguards For Privacy and Security 

 

 Need for a robust mechanism for the verification of genuineness of the applicant 

 

 No appellate mechanism in case of deficiency of services 

 

 Lack of clarity of the term ‘representation’ under Clause 26(1) 

 

 Bar on judicial review of appointment of Commissioners 

 

 Duplication of Grievance Redressal Mechanism i.e. overlapping of this Bill with the Citizens 

Charter Bill, 2011 

 

 Assistance persons with physical disabilities with the access of the electronic services 

 

 Need for simultaneous Delivery of Services through electronic mode as well as manual mode 

 

 Penalties Provided Under the Legislation 

 

 Sharing of financial burden between the Centre and State/UT Governments 

 

 India’s readiness to implement the EDS Bill, 2011 
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PART IV: THE PROPOSED BILL 

Summary of the Bill 
 

 Central and State Governments and all the Government Departments shall deliver all the services 

in electronic mode except for those that cannot be delivered electronically. This should be 

accomplished within 5 years (extendable by another 3 years) of the Act coming into force.  All 

concerned authorities should publish the details of the services to be offered in electronic mode 

within 180 days of the Act coming into force. 

 

 Every Competent Authority has to set up a Grievance Redressal Mechanism to handle complaints 

from Public about the non availability of electronic services and deficiency in its delivery. 

 

 The Central & State Governments have to establish Central and State Commissions consisting of 

3 members each whose functions include:  

(a)Monitoring the publication of services to be delivered through electronic mode and adherence 

to the time schedule, manner of delivery and quality of service notified for delivery of public 

services by the Central Government or the State 10 Government, as the case may be;  

(b) Monitoring the periodic progress made by the Central Government, the State Government and 

public authority, as the case may be, towards achieving the delivery of all services through 

electronic mode in accordance with the provisions of this Act;  

(c) Recommending the simplification of processes and forms relating to delivery of electronic 

services by the Central Government, the State Government and public authority, as the case may 

be;  

(d) Monitoring the effectiveness of feedback and Grievance Redressal Mechanisms established 

by the Central Government, the State Government and the public authority, as the case may be;  

(e) Monitoring the periodic progress made by the Central Government, the State Government and 

the public authority, as the case may be, towards compliance with the applicable electronic 

governance standards and make recommendations in respect thereof; and  

(f) Performing any other function as may be prescribed by the Central Government or the State 

Government, as the case may be. 

 

 The Central Commission or the State Commission shall prepare an Annual Report on the 

implementation of the provisions of this Act during the previous financial year and forward a 

copy to the Central Government or the State Government. 

 

 People aggrieved by the orders of the Grievance Redressal Mechanism can make a representation 

to the Central or State Commission. If the orders of the Commission are not satisfactory they can 

approach the High Courts of the respective states in case of the State Commissions or the High 

Court of Delhi in case of the Central Commission. 
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 The Commissions have the same powers as vested in a Civil Court under the Code of Civil 

Procedure, 1908 while trying a suit, but the Commissions are not bound by the Code of Civil 

Procedure, 1908. 

 

 Any Competent Authority or any officer under it contravening any provision of this Act, or the 

directions issued by the Central Commission or the State Commission, may be imposed a penalty 

of up to five thousand rupees which can be raised up to twenty thousand rupees in case of wilful 

and persistent default of this Act or the orders by the commission. 

 

 The Central and State Commissions are subject to audits by the Comptroller & Auditor General 

(CAG). 

 

 The decision of the Central/State Government shall be final in any dispute between the 

Central/State Government and the Central/State Commission respectively on questions of policy 

involving public interest. 

 

 If the Central Government is of the opinion that the Central Commission is unable to perform its 

duties, the Central Government, after giving an opportunity to the Central Commission to make a 

representation, may supersede the Commission for a period not exceeding 6 months. The Bill 

mandates the Central Government to place a report on the actions taken by it during this period 

before each House of Parliament. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



RGICS  Legislative Brief
 

The Electronic Delivery of Services Bill, 2011 

     

10 

Part V: International Approaches and International 

Scenario 

 
ASIA 
 

World leader in E-Government Development 2012: Republic of Korea 

The Government’s main website has developed into an integrated portal where citizens can find 

almost every service they want, on both national and local level. The main government portal is a 

gateway to services through multiple channels, by theme and subjects; citizens can also have a 

customized channel by inputting their own age, gender and services of interest. Back-office 

integration across many departments brings together a powerful search engine offering advanced 

categorizing function, which can list results by websites, services, and news, including at the 

local level. A key reason for continued leadership in world e-government progress is significant 

development and provision of downloadable mobile applications that are available from its 

national portal. The cross sector mobile apps for citizens are both iPhone and Android 

compatible including for e-Learning, which allows students to learn on their mobile phone in 

areas such as social studies, math and English. For employment opportunities, Jobcast provides 

information on availability of jobs in the Republic of Korea along with the relevant legislation 

governing labour. 

 

Bahrain, a leader in Western Asia 

Bahrain’s e-government strategy is based upon “delivering customer value through collaborative 

government.” The government sees citizens as customers who have different needs and demand 

different services and at the same time demand value for money. Thus the aim of e-government 

is to provide all services, integrated, to all citizens and upon their choice of channel. The 

Kingdom provides delivery of services through the following channels: e-government portal, 

mobile portal, national contact centre (a 24-7 call centre) and e-services centres and kiosks. 

Bahrain has introduced the “Listen” feature, which enables people with visual disabilities to hear 

any text available on the website with the click of a button. Another very innovative feature is 

the e-government toolbar, which can be downloaded permanently to your browser. This allows 

direct access to e-services and RSS feeds without having to go to the main portal. 

 

China: Enhancing Transparency and Openness 

China has been making efforts to improve the level of its Government portal by providing 

comprehensive information, more integrated services of different sectors, and interactions 

between government officials and citizens. One thing worth mentioning is China’s endeavour to 

promote the open government initiative. In order to improve transparency, there is a separate 

section on the government’s main portal that enables citizens to search for and refer to archived 

policy documents and notifications of different sectors. 
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LATIN AMERICA 
 

Mexico’s Alternative Approach 

Mexico takes an alternative approach to e-services. Its portal, simply speaking, is a search engine 

with integrating services that respond to users’ specific search criteria. It contains information 

filtering features that allow users to filter content in order to narrow down searches for specific 

information. The e-portal has the ability to filter information by image, videos or news, 

following the style of Google’s main filtering features, as well as being able to filter through 

other themes such as laws at state and federal levels. Users are also able to filter information that 

narrows down search results to those that are near the user. A translation feature allows users to 

translate their searches into the various languages that Google offers. Another feature is ‘The 

Government Recommends’ side-bar that suggests useful pages to users so they can quickly gain 

access to information. 

 

Brazil: Expanding Services 

Brazil’s national portal (http://www.brasil.gov.br) has looked to further build upon its strengths 

by offering greater access and improvement of services to citizens and increasing transparency of 

government actions. The layout of the national portal is thematic with a ‘For’ section, which 

targets the student, worker and business person with a supplemental ‘About’ section 

differentiated by topics such as health, education, environment and citizenship. Government 

services, such as payment of income taxes, fines, utilities and application for social welfare 

benefits, are easily accessible in an A to Z search from the national portal, which connects users 

to the various ministries and government departments. An innovative feature of the national 

portal is ‘MeuBrasil’ (My Brazil), where users can personalize queries by choosing their 

favourite themes that allow updated and user-tailored content. An innovative approach is 

noticeable on the linked Ministry of Health portal 

(http://portal.saude.gov.br/portal/saude/default.cfm). Here, through a live webcast, radio users 

can receive the latest news and information on health issues while a micro site offers health crisis 

information. At the time of assessment, available material related to dengue fever, informing on 

symptoms and methods of prevention and providing a map showing the risk of the disease in 

each state of the country. 

 

For case studies on other countries visit the United Nations E-Government Survey 2012 on 

http://www2.unpan.org/egovkb/global_reports/12report.htm 

 

 

 

 

http://portal.saude.gov.br/portal/saude/default.cfm
http://www2.unpan.org/egovkb/global_reports/12report.htm
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Evaluation Mechanism Adopted by New Zealand
iv

 
 

Given below is a set of questions adopted by the New Zealand government to evaluate e-

governance initiatives. The scope of the questions is to help the government understand what 

transformation can mean, and how it can gauge the extent to which e-governance initiatives have 

been successful. 

 

1. Are New Zealanders able to achieve the results they need, without searching across many 

agencies? 

2. Can New Zealanders get consistent service whichever combination of channels they use to 

engage with government? 

3. Can New Zealanders provide information to government just once, or do they have to provide 

the same information many times to different agencies? 

4. Do workers in State agencies work with colleagues across the sector to put results for New 

Zealanders ahead of individual agency interests? 

5. Are they drawing on the best examples of learning and development and tools from across the 

government sector? 

6. Are mechanisms being developed for agencies to work together and share information and 

research? 

7. Are infrastructure and systems supporting collaboration and partnership? 

8. Are New Zealanders using the services provided by agencies, and are barriers to access being 

reduced? 

9. Are New Zealanders finding the government services intended for them? 

10. How much do agencies know about the experience of service users and do they use this 

knowledge to improve service delivery? 

11. Do New Zealanders have confidence in the integrity of government agencies and workers? 

 

 

E-Governance Legislative Objectives of Other Countries
Error! 

Bookmark not defined.
 

The  objectives of respective legislations of  five countries viz. USA, Australia, UK, Republic of 

Korea and Austria is enumerated below: 

 

(a) The E-Government Act of 2002 of the United States of America aims to enhance the 

management and promotion of electronic Government services and processes by establishing a 

Federal Chief Information Officer within the Office of Management and Budget, and by 

establishing a broad framework of measures that require using Internet-based information 

technology to enhance citizen access to Government information and services, and for other 

purposes. 
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(b) The Electronic Transactions Act, 1999 of Australia aims to facilitate electronic transactions, 

and for other purposes. 

(c) The Electronic Communications Act, 2000 of the United Kingdom aims to make provision to 

facilitate the use of electronic communications and electronic data storage; to make provision 

about the modification of licenses granted under section 7 of the Telecommunications Act 1984; 

and for connected purposes. 

(d) In Republic of Korea, the Framework Act on Electronic Commerce (1999); and the Digital 

Signatures Act (1999) were enacted to promote e-commerce but are different in terms of basic 

objectives. While the Electronic Transactions Act provides for general and policy measures to 

promote e- commerce, the Digital Signature Act focuses on achieving security and reliability of 

digital documents with clear provisions regarding digital signature technologies and the 

designation and management of the accredited certification authorities. 

(e) In Austria, the E-Government Act aims to promote legally relevant electronic 

communication. Electronic communications with public bodies are to be facilitated, having 

regard to the principle of freedom to choose between different means of communication when 

making submissions to such bodies. 

 

International Scenario 

 

According to United Nation E-Government Survey
v
 2012, 

 

 71 member states partner with third party organizations such as those in the civil society or 

the private sector to provide e-services. 

 

 Many developing countries have adopted citizen inclusion as key in providing “customer”-

oriented services. While the Republic of Korea and the Netherlands are the world leaders, 

Singapore and Kazakhstan are close behind. Europe has the largest share of the top e-

participation countries. Despite progress the gains are not spread evenly, both across and 

within countries, with the majority still offering low levels of engagement possibilities. 

 

 Only 24 countries openly promote free access to e-government services through free wifi or 

kiosks. 

 

 Three countries – the Republic of Korea, Singapore and the United States – are tied as world 

leaders in online services this year. 
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Transactional services online:  

 
The following table gives the number of countries offering certain specified services through electronic 

mode 

 

 

Income 
Taxes 

Utilities Fines 
Birth 

Certificates 
Car 

Registration 
ID 

Cards 
Driver 

Licenses 

Number of Countries 77 55 46 43 41 34 34 

 

Top 20 Countries in Online Service 

Delivery 

 

Rank Country 
Online 
Service 
Index 

1 Republic of Korea 1 

2 Singapore 1 

3 United States 1 

4 United Kingdom 0.9739 

5 Netherlands 0.9608 

6 Canada 0.8889 

7 Finland 0.8824 

8 France 0.8758 

9 Australia 0.8627 

10 Bahrain 0.8627 

11 Japan 0.8627 

12 United Arab Emirates 0.8627 

13 Denmark 0.8562 

14 Norway 0.8562 

15 Israel 0.8497 

16 Colombia 0.8431 

17 Sweden 0.8431 

18 Estonia 0.8235 

19 Saudi Arabia 0.7974 

20 Malaysia 0.7908 

59 India 0.5359 

 

World E-Government Development 

leaders 2012 

 

Rank Country 

E-government 
development 
index 

1 Republic of Korea 0.9283 

2 Netherlands 0.9125 

3 United Kingdom 0.896 

4 Denmark 0.8889 

5 United States 0.8687 

6 France 0.8635 

7 Sweden 0.8599 

8 Norway 0.8593 

9 Finland 0.8505 

10 Singapore 0.8474 

11 Canada 0.843 

12 Australia 0.839 

13 New Zealand 0.8381 

14 Liechtenstein 0.8264 

15 Switzerland 0.8134 

16 Israel 0.81 

17 Germany 0.8079 

18 Japan 0.8019 

19 Luxembourg 0.8014 

20 Estonia 0.7987 

125 India 0.3829 
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Online Service Delivery Index: To arrive at a set of online service index values, the UN researchers 

assessed each country’s national website, including the national central portal, e-services portal and e-

participation portal, as well as the websites of the related ministries of education, labour, social services, 

health, finance, and environment as applicable. In addition to being assessed for content and features, the 

national sites were tested for a minimal level of web content accessibility as described in the Web Content 

Accessibility Guidelines of the World Wide Web Consortium. 

 

E-Government Development Index: The United Nations e-government development index (EGDI) is a 

composite indicator measuring the willingness and capacity of national administrations to use information 

and communication technology to deliver public services. 
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PART VI. CRITIQUE OF THE BILL 
 

Inadequate Safeguards For Privacy and Security
ix

 
The Standing Committee Report on EDS Bill, 2011 has pointed out that the Bill does not specifically 

address issues of privacy and security.  Under the provisions of the Bill, all government departments are 

to provide services electronically.  This may entail the storage and communication of information in an 

electronic form. In the absence of a law on privacy (though right to privacy is a fundamental right)
 5
, there 

are no safeguards to ensure that data stored electronically is not misused. In addition, the EDS Bill does 

not talk about the change in technology and associated steps to be taken for ensuring the integrity and 

safety of documents during technological up gradation and migration of data from one platform to an 

advanced platform. 

 

Currently, the IT Act which was enacted to facilitate e-commerce by providing legal recognition to 

electronic transactions only penalizes wrongful disclosure of information collected under that Act.  It does 

not penalize disclosure of information collected by the government under other laws, such as under this 

Bill.  For instance, presently, on the income tax website, any individual’s PAN number can be accessed if 

the individual’s name and date of birth are known
6
. Similarly, on the Municipal Corporation of Delhi 

website, the details of property owned by any person are available
7
. The Standing Committee has 

recommended that amendments be made in the Bill or the Information Technology Act, 2000 to address 

this concern.   

   

The Bill empowers the government to prescribe ‘e-governance standards’.  However, these standards may 

not include safeguards for privacy. The Standing Committee on the IT (Amendment) Bill, 2006 had also 

recommended that suitable provisions be made in the IT Act to protect privacy of personal information. 

Further, the Standing Committee on the National Identification Authority Bill, 2010 recommended that a 

data protection law be enacted before personal information is collected on a large scale and linked across 

databases.  It noted that in the absence of a data protection law, it would be difficult to deal with issues 

like access and misuse of personal information.  It may be noted that, the Planning Commission has set up 

a group of experts, under the chairmanship of Justice A.P. Shah, to facilitate the preparation of a Privacy 

Bill. 

 

Verification of genuineness of the applicant
vi

 
Currently, e-government systems exist in place within various departments but there is no robust way of 

authenticating the recipient of the service.  Systems are not working under common umbrella and the 

concept of connected government is yet to arrive. Sometimes there is dependency on other states for 

certain intermediary services like verification.  For example – if a citizen applies for a SC certificate in 

Delhi but he belongs from Bihar, in that case Delhi will have to depend on Bihar for verification of this 

citizen. 

 

The Standing Committee report states that, 

 

“Currently, different government applications use different modes of authentication of the user. As per 

the proposed e-authentication framework of the Government, the mechanism of verifying the genuineness 

of the intended recipient of services would be established for e-Governance applications. Government of 
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India has embarked upon a project for the unique identification of the citizens called Aadhaar. All e-

governance applications are expected to progressively leverage Aadhaar authentication services. 

Further, under clause 5 of the EDS Bill, Central Departments/State Governments would also prescribe e-

governance standards which would, inter alia, include appropriate use of authentication mechanisms.” 

 
Therefore, the department must ensure a robust mechanism to verify the authenticity of applicants. 
 

No appellate mechanism in case of deficiency of services
vii

 
Two types of complaints may be made to the GRM: (a) non-availability of the electronic service; and, (b) 

deficiency of the electronic service.  A person aggrieved by the decision of the GRM in the former 

instance, may make a representation to the Commissions.  However, there is no such provision to 

approach the Commission for deficiencies in the electronic service. For example, in the case of electronic 

booking of railway tickets, the customer may complain if: (a) the service is not available electronically; or 

(b) the railways’ website does not work.  However, a representation to the Commission may only be made 

in the first case and not in the second case.   

 

Lack of clarity of the term ‘representation’ under Clause 26(1)
viii

   
Under the Bill, complaints may be made for (a) non-delivery; and (b) deficiency in services to the 

grievance redressal officers (GRO).  A person aggrieved by the order of the GRO, may make 

‘representations’ to the commissions. The Bill uses the term ‘representation’ and not the term ‘appeal’ to 

describe the recourse against the decision of the GRM. One of the stakeholders in his Memorandum 

submitted to the Committee had stated that,  

 

“The term ‘representation’ used under Clause 26(1) of the EDS Bill, 2011 is neither defined by this Bill 

nor by the IT Act, 2000.” 

 

In other legislations, such as the Right to Information Act, 2005 and the Right of Citizens for Time Bound 

Delivery of Goods and Services and Redressal of their Grievances Bill, 2011 (Citizens Charter Bill, 

2011), the term ‘appeal’ is used. The Standing Committee has recommended that the term 

‘representation’ be replaced with the term ‘appeal’. 

 

Bar on judicial review of appointment of Commissioners
vii

 
The Central and State Commissioners will be appointed on the recommendations of the Selection 

Committee.  The Bill states that an ‘order by the government appointing a Commissioner may not be 

questioned in any manner’.  

 

This may be in contradiction with a recent Supreme Court decision on the appointment of the Central 

Vigilance Commissioner (CVC). The Court held that it can undertake judicial review in case there are 

procedural irregularities in the appointment of the CVC.  In particular, the Court stated that it can review 

whether the Selection Committee has considered the relevant information while making the 

recommendation. 
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Duplication of Grievance Redressal Mechanism
ix

 
The Citizens Charter Bill, 2011, which is currently pending in Parliament, creates a statutory right to 

delivery of services. Under this Bill, a complaint can be filed for a violation of the citizens’ charter or any 

law, policy or scheme. The Bill also provides for a mechanism to redress grievances.  

 

The EDS Bill also establishes a mechanism to redress grievances.  Grievances under this Bill may also 

fall within the ambit of the Citizens Charter Bill.  Thus, in some cases there could be an overlap of 

jurisdiction of the two Bills.  It is not clear as to which mechanism may be approached in the first 

instance, and whether seeking relief under one mechanism would bar opportunities under the other.  The 

Standing Committee recommended that there be no overlap of jurisdiction under the two Bills. 

 

Additionally, some states have enacted their own electronic service delivery laws.  For instance, Kerala, 

Andhra Pradesh, and Chhattisgarh have prescribed Rules related to electronic service delivery under the 

IT Act, while Jharkhand has enacted a law. 

 

Issues related to persons with physical disabilities
viii

 
The Bill does not specifically provide for the needs of differently-abled persons to assisted access. 

Concerns have been raised on the following grounds:- 

 

1. About the facilities for providing hard copy documents/forms in Braille and large print or for using 

thumb impressions instead of signatures while submitting the form or receiving the services / 

provision for providing intermediaries/ professional sign language interpreters etc, for assisting the 

persons from disabilities at the electronic delivery centre. 

The Standing Committee Report has acknowledged that at the time of making of Rules, special needs 

of physically handicapped in terms of ―assisted access‖ would be taken care of.   

Also, the following amendment has been proposed by the Department in the Clause 2 (a):- 

“In Clause 2(a), insertion of the words ― by the users including users with special needs after the 

words ‘electronic services’.” 

 

2. Disability organization in their memorandum submitted to the Committee have stated that,  

“There is a provision for removal of Commissioners on the ground of disability without providing 

reasonable accommodation.” 

The Standing Committee Report cites relevant provisions of the Bill i.e. Clause 12 and Clause 19 to 

address this concern. 

 

Simultaneous Delivery Of Services Through Electronic Mode As Well As Manual ModeError! 

Bookmark not defined. 
The Bill does not explicitly mention whether there is a provision to have simultaneous services through 

electronic mode as well as manual mode except during emergencies. The Committee recommended that 

the Bill should be amended to clarify that the option of availing services electronically and manually 

would always be available. 
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Penalties Provided Under the Legislation
Error! Bookmark not defined.

 
According to clause 29 of the Bill, the Bill penalizes the competent authority and its officials for 

violations under the Bill with a fine of Rs.5000. A fine of Rs.20, 000 may be imposed in case of willful 

and persistent default.  However, the provisions of clause 29(1) are applicable only to any competent 

authority or any officer under it.  

 

Currently, most of the IT services in Government Departments are outsourced and employees also work 

on contract. Clause 29 of the Bill excludes such persons from being penalized. Therefore the Committee 

has recommended that the Bill be amended to include such persons. 

 

Financial responsibilities
Error! Bookmark not defined.

 
The Bill’s financial memorandum has specified an allocation of Rs.4 crore from the consolidated fund for 

the functioning of the Central Commission. The Department of Electronics and Information Technology 

has stated that the State Government will make financial provisions for the State Electronic Delivery. 

Under the National e-Governance Plan, funds are provided to the State Governments to implement 

several electronic service delivery projects. However many States/UTs have sought additional funds from 

the Centre as they face insufficient financial resources for infrastructure and capacity building 

development across the state. 

 

India’s readiness to implement the EDS Bill, 2011Error! Bookmark not defined.
 

 

a) Infrastructure readiness: 
Clause 3 of the Bill provides that the Central Government, State Government and public authorities shall 

deliver all public services by electronic mode within 5 years of the commencement of the Act and the 

period of five years can be further extended by 3 years in consultation with the Central Commission or the 

State Commission. However, many states have expressed their reservations on their preparedness of to 

overcome the infrastructure and other hurdles. 

 

The Committee also asked as to how the implementation of the Bill would be ensured in villages/areas 

where basic infrastructure like electricity, internet connectivity etc. has not yet reached and where existing 

infrastructure facility is not sufficient to implement the proposed legislation. In response to this the 

Department has stated that, 

 

“Existing infrastructure facility with the Centre and States/UTs is sufficient enough for implementing the 

proposed legislation and there is adequate time with the States to overcome the infrastructure and other 

hurdles.” 

 

The Department also proposed to address these concerns through the implementation of flagship 

programme of National e-Governance Plan. 

 

Moreover, the broadband penetration in India is only 1.44%, which will prove to be a major hurdle in the 

implementation of the EDS Bill, 2011. In this connection, the Committee noted that the onus of providing 
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infrastructure for e-Governance lies solely with the Union Government as the objective of National 

Telecom Policy, 2011 including providing affordable and reliable broadband on demand by the year 2015 

and to provide high speed and high quality broadband access to all village Panchayats by the year 2014. 

The Committee has strongly recommended that all the initiatives need to be taken in a time bound 

programme to ensure that the deadlines with regard to broadband connectivity particularly in the difficult 

areas are achieved as per the National Telecom Policy 2012 so as to enable the State Governments to 

implement the provisions made in the proposed legislation. 

 

b) Computer literacy: 
The Committee has noted that implementation of the provision made in the Bill will be a challenge due to 

the low level of literacy and computer literacy amongst the masses. 

 

c) Awareness/Training: 
The Committee observed that once the Electronic Delivery of Services comes into the effect there would 

be need for awareness generation and providing training on a large scale regarding various services which 

would be available online to the officials and public at large. It also observed that once people all over the 

country simultaneously start availing the services online, a large pool of trainers would be required to 

educate and train the officials undertaking various tasks as well as in assisting the masses on the usage 

and facilities available online. However, the trainees available at present are grossly inadequate to meet 

the requirement. 

 

Keeping in view the fact that masses are illiterate and ignorant and unless people are made aware of the 

various basic services/ facilities available online and people are empowered to utilize these services, the 

purpose of providing services electronically will be defeated and the Act would remain just on paper. 

The Committee, therefore, recommends that the Department, in consultation with the Ministry of Human 

Resource Development should work out a strategy for skill development and training in information and 

technology to address the above challenge. 

 

d) Irregular/inadequate power supply
Error! Bookmark not defined.

: 
For Delivery of Electronic Services, the first and foremost requirement is constant power supply 

throughout the day. Arunachal Pradesh has particularly pointed out that lack of constant power supply to 

run the computers/internet services will be a constraint in implementation of the provisions made under 

the current legislation. 

 

e) The diversity of languages
Error! Bookmark not defined.

: 
The diversity of languages used by the masses in the country is another constraint for the masses to avail 

electronic delivery of services.  Apart from official languages there are hundreds of dialects used by 

people living in different parts of the nation which makes the implementation of electronic delivery of 

services a challenge. According to the Committee, making the electronic delivery of services mandatory 

in such circumstances would lead to a big role of middleman/self styled unofficial service providers and 

harassment to the poor masses particularly in availing of day-to-day services like birth/death certificates, 

BPL card, MGNREGA card, payment of electricity/ power bills, copies of land records etc. 
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PART VII: KEY MESSAGES 
 

 

1. The EDS, 2011 Bill will bring a paradigm shift in the way Government 

services are delivered to the “aam aadmi” 

 

2. It will reduce the interface between the State and the Citizen while at the 

same time increasing the speed, efficiency, reliability of government 

services to the citizens. 

 

3. The EDS bill, 2011 will help to bring down corruption by increasing 

transparency in the citizen- state interactions. 

 

4. India is a vast country where technology can help bridge the last mile 

connectivity. 

 

5. When implemented the bill will also help the state become more responsive 

and accountable due to the availability of reliable data. 

 

6. For successful implementation of the bill Government needs to address the 

privacy issues concerning misuse of private data stored electronically.  

 

7. The government should also be aware of the fact that there is a vast 

population that is illiterate and some states’ lack of preparedness to 

implement the bill due to infrastructural constraints. 
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