
RGICS 
     

 

RAJIV GANDHI INSTITUTE FOR CONTEMPORARY STUDIES 

JAWAHAR BHAWAN, DR. RAJENDRA PRASAD ROAD, NEW DELHI-110001  

 

RGICS  

LEGISLATIVE BRIEF 
 25th August, 2014 

Child Labour (Prohibition and Regulation) 

Amendment Bill, 2012   

 

 

 



RGICS legislative brief 

CHILD LABOUR (PROHIBITION AND REGULATION) 

AMENDMENT BILL, 2012 

     

2 

PART I. INTRODUCTION 

 

India has the largest population of youth in the world, with 24.3 crore individuals between ages 10 and 19 years. However, 

there has been a consistent lag in the efforts to invest in children and youth so as to enable them to realize their full 

potential. Many children in India are in throes of extreme poverty and misery and are rendered unproductive 

consequently. India is home to 49.6 lakh child labourers according to the 66
th
 Round (2009-10) of the National Statistical 

Survey Organization (NSSO). This number stands at a staggering 1.26 crore child labourers, according to the 2001 

Census. Moreover, there are approximately 80 lakh children out of school. The economic circumstances in their families 

compel them to leave classrooms and engage in menial work, even in hazardous conditions. To tackle the challenge of 

child labour, the Child Labour (Prohibition and Regulation) Amendment Bill, 2012 was introduced in the Rajya Sabha on 

December 4, 2012 by the then Minister of Labour and Employment, Shri Mallikarjun Kharge of the Indian National 

Congress. 

 

Background and Context 

 

Over the years, the Government of India has taken several steps to address the issue of child labour by putting in place 

legislations, policies and social programmes for the protection of children. These include: Child Labour (Prohibition and 

Regulation) Act, 1986; National Child Labour Policy (1987) and the Right to Education Act (2009). Trade Unions, Child 

Rights Organisations, Employer Organisations and other stakeholders have played a significant role in advocating the 

rights of the children. The UPA Government had enacted some of these laws and the current government has already 

indicated the need to take progressive measures for eliminating child labour in India.  

 

Table 1: Chronology of Government Measures to Tackle Child Labour 

YEA

R 

GOVERNMENT 

MEASURE 

EXPLANATION LINKS 

1979 Gurupadswamy Committee 

formed 

The first committee to study the issue of Child 

Labour and to suggest measures to tackle it. 

http://labour.nic.in/content/di

vision/child-labour.php 

 

1986 Child Labour (Prohibition 

and Regulation) Act, 1986 

enacted  

The Act prohibits employment of children in 

certain occupations and regulates their working 

conditions in others. 

http://www.childlineindia.or

g.in/child-labour-prohibition-

and-regulation-act-1986.htm 

 

1987 National Policy on Child 

Labour formulated 

First policy aimed at ending Child Labour with 

focus on rehabilitation. 

http://labour.gov.in/content/d

ivision/labour-policies.php 

 

1988 National Child Labour 

Project 

Its objective was to eliminate Child Labour in 

hazardous industries by 2010. 

http://www.childlineindia.or

g.in/National-Child-Labour-

Project.htm 

 

2005 National Commission for 

Protection of Child Rights 

To ensure all laws, schemes and policies for 

children are in consonance with Child Rights. 

http://ncpcr.gov.in/ 

 

 

http://labour.nic.in/content/division/child-labour.php
http://labour.nic.in/content/division/child-labour.php
http://www.childlineindia.org.in/child-labour-prohibition-and-regulation-act-1986.htm
http://www.childlineindia.org.in/child-labour-prohibition-and-regulation-act-1986.htm
http://www.childlineindia.org.in/child-labour-prohibition-and-regulation-act-1986.htm
http://labour.gov.in/content/division/labour-policies.php
http://labour.gov.in/content/division/labour-policies.php
http://www.childlineindia.org.in/National-Child-Labour-Project.htm
http://www.childlineindia.org.in/National-Child-Labour-Project.htm
http://www.childlineindia.org.in/National-Child-Labour-Project.htm
http://ncpcr.gov.in/
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In the year 2000, the International Labour Organization (ILO) estimated that 55 lakh children are engaged in forced labour 

in Asia, while the Bonded Labour Liberation Front estimated 1crore bonded children in India alone. Therefore, there is a 

need to establish genuine consensus, ownership and partnership amongst all sections of the community for effective 

implementation of any legislative effort.  This is especially true given the magnitude of the problem that child labour 

poses in India.  
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PART II: NEED FOR THE ACT 

   

The National Policy on Child Labour (1987) and the Child Labour Act, 1986 did not produce the desired outcome, such as 

elimination of Child Labour in hazardous occupations by the end of X
th
 Plan, primarily because it did not deal with the 

root cause of child labour specifically in the Indian context. Much of the mainstream discourse on child labour largely 

divorces the problem of exploitation of children from its links with regressive societal institutions and structures of caste 

and gender. Moreover, the shift to a neoliberal regime since 1991 has not only increased inequality, but also seems to have 

slowed down the earlier declining trend in the gap between the rich and the poor. The insufficient adult real-wage rates 

and household incomes earned by adults drive parents to push their children into the labour force to make ends meet. 

Rural areas lack proper infrastructure for education. Furthermore, there is lack of awareness regarding the need of 

education. People in villages prefer indulging their children into working rather than sending them to school. Therefore, 

this act comes at a time when it is most critically needed to curb child labour and allow children to live up to their 

potential rather than being forced into menial hazardous jobs.   

 

 Narrow Jurisdiction of  the Child Labour Act, 1986 

 

The Child Labour (Prohibition and Regulation) Act, 1986 outlines where and how children can work and where they 

cannot. An important characteristic of child labour in India is that about 90 per cent of the working children are 

concentrated in the rural areas. They not only work in the farming sector but also in various non-farm activities in rural 

areas. The same trend is reflected in the Census as well as the NSSO data. This is also a reflection of the narrow 

jurisdiction of the law which focuses only on visible forms of child labour in urban areas. Further, they remain reservoirs 

of cheap labour supply to be migrated to urban areas along with their families in the event of any distress in rural areas. 

The problem of child labour in India is essentially a rural problem, which the Child Labour Act failed to appreciate. 

  

NSSO data estimates on rural-urban magnitude of child labour are presented in Table 2. 

 
Table 2: Estimate of Trends in India's Child Labour by Rural-Urban, 1983-2004/05 (in millions) 

Year (Round) Age 5-9 Age 10-14 Age 5-14 

Rural    

1993-94 (50th Round) 1.13 11.03 12.16 

1999-00 (55th Round) 0.60 8.05 8.65 

2004-05 (61st Round) 0.26 7.18 7.44 

  Urban    

1993-94 (50th Round) 0.12 1.52 1.64 

1999-00 (55th Round) 0.07 1.32 1.39 

2004-05 (61st Round) 0.08 1.44 1.52 

Combined    

1993-94 (50th Round) 1.27 12.59 13.86 

1999-00 (55th Round) 0.63 9.50 10.13 
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2004-05 (61st Round) 0.35 8.72 9.07 

Source: National Sample Survey Organisation (NSSO)  

 

 

 Difficulties of enforceability in unorganised sectors 

One of the biggest criticisms of the 1986 Act is that it covers only 10 per cent of total working children. Moreover, the 

agricultural sector, which accounts for more than 75 per cent of child labour, is not covered by the Act. This Act is not 

easy to enforce in the unorganized sector because the units are numerous, unregistered and often household based where 

the family operates as a unit. The Factories Act (1948) bans employment of children only in units using; 10 persons or 

more with power or 20 persons or more without power. The Child Labour (prohibition and regulation) Act of 1986 

excludes family labour which removes a large number of small-scale units that operate as household/ family units, from 

its purview. As a result, child labour in this sector is rampant. The employer-employee relationship is continuously 

changing and often, mediated through middlemen like brokers, contractors, sub-contractors and other family members,  

therefore, . It is not a straight forward employer-employee relationship and thus, not easy to account. Most of these units 

spring up and disappear overnight and are very difficult to keep track of in the absence of any requirement of registration. 

 

 Not in Consonance with ILO conventions on Child Labour 

 

o ILO Convention No. 138 sets a minimum age of 15 years below which no child is permitted to work. 

o ILO Convention No. 182 seeks to eradicate worst forms of child labour and does not permit any one 

below the age of 18 years to work in hazardous conditions.  

 

Another lacuna of the 1986 Act is that it bans child labour only in certain occupations/processes considered as hazardous 

and that too only till 14 years of age. It thus, leaves scope for the engagement of children above 14 years in hazardous 

forms of labour and engagement of child labour in sectors that are equally harmful to children but are not legally 

recognised as hazardous, for example, agricultural work that requires handling sharp tools, chemical pesticides, etc.  

 

 In conflict with the Right to Free and Compulsory Education Act (2009) 

 

The 1986 Act is in contradiction with the Right to Free and Compulsory Education Act (2009) that makes education free 

and compulsory for children in the age group of 6-14 years as it allows children up to 14 years of age to work in certain 

restricted activities. 

The implementation of this Act also has not been very effective; a fact obviously evident considering that India accounts 

for one-third of the child labour incidence of the world. According to preliminary data of Census 2011, there are 

approximately 68.8 lakh child labourers in India. But simultaneously, there are 80 lakh children out-of-school according 

to NSSO 2004-05 round data. These children are unaccounted for and classified as ‘idlers’.  Table 3 shows the magnitude 

of child labour in each of the Indian states. From the table, it is clear that states like Kerala and Haryana are approaching 

zero per cent child labour in near future whereas residuary Andhra Pradesh, Karnataka and Gujarat have a high percentage 

of child labour especially in the rural areas. It is these gaps and problems that the amendment Bill seeks to address.  
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Table 3: Magnitude of Child Labour in Indian States 

States 

 

NSS (1999-2000; Principal and Subsidiary Occupations) (%) 

Age 5 to 9 (rural)          10 to 14 (rural)                10 to  14 (urban) 

Census 1991 

Andhra Pradesh 

(residuary) 

2.7 25.1 0.7 12.5 

Assam 0.4 4.6 0.8 5.7 

Bihar 0.2 5.0 0.3 4.3 

Gujarat 0.7 11.6 0.4 7.1 

Haryana 0.1 2.6 0.2 3.0 

Himachal Pradesh 0.6 8.1 0.2 4.8 

Karnataka 1.1 15.2 0.6 11.1 

Kerala 0 0.7 0 0.6 

Madhya Pradesh 0.3 10.6 0.3 9.9 

Maharashtra 0.8 8.5 0.2 8.1 

Odisha 0.4 9.0 0.2 8.5 

Punjab 0.5 5.5 0.4 3.6 

Rajasthan 2.5 16.7 0.5 7.8 

Tamil Nadu 0.4 8.6 0.5 5.9 

Uttar Pradesh 0.2 6.4 0.6 4.2 

West Bengal 0.4 8.8 0.6 4.8 

Source: National Sample Survey Report No 458 (Employment and Unemployment Situation in India, 1999- 2000) and Population Census as reported 

in Thorat and Sadana (2001). 
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PART III: KEY FEATURES OF THE BILL 

 

 The Bill seeks to amend the Child Labour (Prohibition and Regulation) Act, 1986, which bans the engagement of 

children in certain types of occupations and regulates the condition of work of children in other occupations.  

 The Act bans the employment of children below 14 years in certain occupations for instance, automobile 

workshops, bidi-making, carpet weaving, handloom and power loom industry, mines and domestic work. In light 

of the Right of Children to Free and Compulsory Education Act, 2009, the Bill seeks to prohibit employment of 

children below 14 years in all occupations except where the child helps his family after school hours.  

 The Bill includes a new category of persons called “adolescent”. An adolescent means a person between 14 and 

18 years of age. The Bill prohibits employment of adolescents in hazardous occupations as specified (mines, 

inflammable substance and hazardous processes).  

 Part III of the 1986 Act deals with the regulation of conditions of work of children. The amendment bill seeks to 

omit this section in the view of the prohibition of employment of children below fourteen years of age in all 

occupations and processes. 

 The central government can add or omit any hazardous occupation enlisted in the Bill.  

 The Bill enhances the punishment for employing any child in an occupation. It also includes penalty for 

employing an adolescent in a hazardous occupation.  

 The Bill proposes to increase the punishment for employing a child to imprisonment between 6 months and two 

years (from 3 months-one year) or a fine between Rs 20,000 to Rs 50,000 (from Rs 10,000-20,000) or both.  

 The punishment for employing an adolescent in risky occupations is imprisonment between 6 months and two 

years or a fine of Rs 20,000 to Rs 50,000 or both.  

 The government can confer powers on a District Magistrate to ensure that the provisions of the law are properly 

carried out.  

 The Bill gives government (state or central) the power to make frequent inspection of places at which 

employment of children and adolescents is prohibited.  
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PART IV. STANDING COMMITTEE RECOMMENDATIONS 

  

The Standing Committee on Labour and Employment (Chairman: Mr. Dara Singh Chauhan) presented its 40th report on 

the Child Labour (Prohibition and Regulation) Amendment Bill, 2012 on December 13, 2013. Its recommendations are as 

follows: 

 The Committee has pointed out that while one of the objectives of the Bill is to ‘to regulate the conditions of 

services of adolescents’, it contains no provisions towards that purpose. The Committee suggested that regulation 

of working conditions of the adolescents including the criteria for their wages and settlement of disputes with 

regard to age of the child be included in the Bill.  

 The Committee has suggested that adolescents should be able to complete their elementary education before being 

allowed to be employed in any occupation.  

 The Committee was concerned that various Acts have defined ‘child’ differently in terms of age. The Committee 

recommended that the proposed definitions be reviewed in view of the submission made by the Secretary, 

Department of School Education and Literacy and Secretary and the Ministry of Women and Child Development, 

by involving them in the consultation process. It also suggested that the provision allowing a child to help his/her 

family after school hours should be deleted.  

 The Committee recommended that the definition of hazardous processes should be widened to include all 

processes that jeopardize health and safety of adolescents.  

 The Bill has suggested increasing the penalty for employing a child and provides that parents/guardians of such a 

child shall not be liable for punishment unless they allow him/her to work for commercial purposes. The 

punishment for employing an adolescent in hazardous occupations is also proposed to be raised. The parents and 

guardians of such an adolescent shall be punished if they permit him/her to work in such occupations. While 

noting the government’s initiatives to reduce parents’ compulsion of putting their children to work, the 

Committee felt that benefits of such initiatives have not percolated adequately. The committee has recommended 

that the Bill should be amended to take a compassionate view of poor parents and those parents who were not able 

to benefit from such initiatives.  

 The Committee recommended that Vigilance and Monitoring Committees headed by local MPs be tasked with 

reviewing the implementation of the Child Labour (Prohibition & Regulation) Act instead of the District 

Magistrate (as provided in the Bill).  

 The Bill proposes to empower the appropriate government to periodically inspect places where employment of 

children is prohibited and the hazardous processes are carried out. The Committee opined that this provision 

should cover any place where employment of children is suspected and employment of adolescents is prohibited.  

 The Committee censured the Ministry of Labour and Employment for its casual reply on the issue of trafficking 

and street children. It recommended that that all concerned ministries should evolve a comprehensive strategy to 

solve this problem. 

 The Committee noted that the Bill contains no provision for rescue and rehabilitation of children. It recommended 

that instead of entrusting various ministries with this task, the government should bring a New Child Labour 

Policy and the machinery to implement laws, policies and projects should be specified therein. 
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PART V. KEY CHALLENGES BEFORE CURRENT BILL 

 

 

 

 The Issue of Enforceability 

 

The biggest challenge in India has been the enforceability of the 1986 Act which this bill recognises and seeks to address 

once passed. The implementation of the Act depends entirely on the state’s bureaucratic machinery. It assumes that the 

bureaucracy, poorly staffed and ill-equipped to handle this issue as it is today, will be able to ensure that children do not 

work in hazardous processes and occupations and that the conditions of work in non-hazardous settings will be upgraded, 

although the means to do that still remain unclear. The bureaucracy is also expected to determine whether a child is 

working in a non-hazardous process or a hazardous occupation. 

 

 No definition of Hazardous Work 

 

Although the Bill prohibits the employment of children in certain hazardous industries and processes, it does not define 

what constitutes hazardous work. It only provides a list of hazardous occupations/processes which can be changed from 

time to time by the central government. As a result, it leaves open the possibility of employment of children in hitherto 

unidentified hazardous occupations and processes, and the use of hazardous materials. 

 

 Mechanisms of Rehabilitation 

 

There are no mechanisms proposed in the Bill for rescue and rehabilitation of child labourers. . A realistic, time bound, 

well-resourced and comprehensive rehabilitation scheme must be put in place. Coordination between child labour 

elimination agencies, Sarva Shiksha Abhiyan (including the mid-day meal scheme), Mahatma Gandhi National Rural 

Employment Guarantee Act and all other schemes and flagship programmes pertaining to underprivileged children and 

their families must be ensured. The present scheme for rehabilitation and provision of bridge education, through the 

National Child Labour Project (NCLP) scheme, for rescued child labourers is insufficient at best. The scheme imparts 

bridge education to rescued children for a maximum period of three years or till the level of standard 5
th
, so that the child 

can join standard 6
th
 in a formal system of education.  There are a number of difficulties that set back the rehabilitation 

process of the rescued child labourers. A large number of them are migrants from Jharkhand, Madhya Pradesh, 

Chhattisgarh, Bihar and Uttar Pradesh and many come from Nepal. Coordination between the Child Welfare Committees 

of the states involved to ensure that the children go to school and do not go back to work would require tremendous 

dedication to ironing out bureaucratic kinks. 

 

 Assessing the magnitude of the Problem 

 

There is an enormous need to generate relevant data on child labourers with a focus to localise collection techniques, 

where data is generated at the level of wards. The unorganised sector is often neglected while collecting sectoral data on 

child labourers, despite employing the greatest number of child labourers. A suitable mechanism needs to be generated to 

track migrant workers and include their families in the survey. Also the data generated by different agencies, such as that 

of the Census and the NSSO is not uniform causing difficulty in impact assessment. The preliminary data of the Census 

2011 groups child labourers in age bracket of 15-19 years. By including adults (18 and above) in the bracket renders the 

data unusable for assessing the number of child (up to 18 years of age) labourers in India. 
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 Empowerment of Panchayati Raj Institutions and encouraging vigilance by the Public  

 

The bill empowers the government to confer to the District Magistrate the power to ensure that the provisions of the law 

are duly implemented. The Bill fails to include Village Panchayats, Gram Sabhas and use civil society in the 

implementation of the act. There is a need to increasingly decentralise roles and devolve powers and duties for effective 

eradication of child labour. 

  

 Need to Sensitise the Society and Police personnel 

 

The Bill is silent on the issue of acceptance of Child Labour in the society. A long-term action would be to include 

provisions for sensitisation of the society against child labour so that future incidence as such does not occur. 

Furthermore, institutions such as the Police need to be trained at dealing with cases of Child Labour, especially sensitising 

them to the condition and the needs of the rescued child. 
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CONCLUSION 

 

The prevalence of child labour is not only a curse but also a socio-economic evil as it robs a country of its 

potential in the biggest asset, the children and youth. India is the largest employer of Child Labourers with 11 

per cent of the workforce constituting children. Despite the legislation of Child Labour Act, 1986 and other 

ancillary laws for child protection and development, the number of child labourers has risen from 1.12 crore to 

1.26 crore (Census 2001). The exploitative nature of labour deprives children of their rights to education, 

protection, leisure and play, health and safety along with the growth prospects of their families. 

 

Child Labour has a serious developmental impact. It causes poverty and unemployment perpetuating illiteracy and 

backwardness.  There are 6.5 crore jobless adults for six crore child labourers. Thus, every child worker takes up the place 

of an adult worker at a much cheaper economic cost, but the socio-economic cost of this practice is tremendous. The adult 

workers lose their capacity of collective bargaining for wages due to availability of cheap exploitative labour. 

 

Child Labour is the biggest impediment to education. According to the United Nations Educational, Scientific and 

Cultural Organization (UNESCO),- a single year of primary school increases wages by 5-15 per cent for males and even 

more for females, and every additional year of secondary school increases wages by 15-25 per cent. 

 

There is a correlation between black money, corruption and child labour. Children earn an average of Rs 15 per day while 

the National Floor Level Minimum Wage of adults if Rs 115 per day. This amount is fudged by employers who earn an 

estimated Rs 600 crore of black money from 6 crore child labourers. 

 

As long as child labour is seen as an economic problem, there will be arguments supporting it, resulting in a lack of 

conviction on the part of policy makers and society to eradicate it. Child Labour must be seen less as a phenomenon of 

poverty and more of social attitudes and sensibilities.  
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